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ELECTION COMMISSION, INDIA 

NOTIFICATION 
New Delhi, the 3rd Jvly 1953 

S.R.O. 1387. — Whereas the election of Shri Ratan Amol Singh and Shri Ram 
Parkasb, as members of the Legislative Assembly of the State of Punjab, from ihe 
Molana constituency of that Assembly, have been called In question by an Elec- 
tion Petition duly presented under Part VI of the Representation of the People 
Act, 1951 (XLIIT of 1951), by Shri Maharaj Singh, son of Ch. Atma Ram, Pleader, 
Ambala City; 

And whereas, the Election Tribunal appointed by the Election Commission, In 
pursuance of the provisions of section 88 of the said Act, for the trial of the said 
Election Petition has, in pursuance of the provisions contained in section 103 of the 
said Act, tent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of section 106 of The said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL, LUDHIANA 

Harbans Singh, Barrister-at-Law, Chairman. 

Hans Raj Khanna, B.A., LL.B., Judicial-Member. 

Parma Nand Sachdeva, B.A., LL.B., Advocate, Member. 

Election Petition No. 302 of 1952 

Shri Maharaj Singh, S/o Ch. Atma Ram, Pleader, Ambala City — Petitioner. 

Versus 

1. Shri Ratan Amol Singh, V. & P. O Buria, District Ambala. 

2. Shri Ram Parkash, V, & P. O Adhoya, District Ambala, 

3. Shri Ratan Singh, Ex-M.L.A., V. & P, O. Bihta, District Ambala. 

4. Shri Raghbir Singh, s/o Ch. Bharat Singh, V, & F. O. Bihta, District 

Ambala. 

5. Shri Bhola (Harijan), V. & P. O. Bihta, District Ambala. 

0. Shri Dharampal (Harijan), V, & P. O. Bihta, District Ambala, 

7. Shri Fateh Singh, s/o Shri Tuman Singh, V. & P. O, Bihta, District 

Ambala. 

8. Shri Kuldip Singh, s/o Shri Kishan Singh, Kuldip Nagar, Ambala Cantt. 

9. Shri Jai Gopal, Village Dhurala, P. O. Kesri, District Ambala. 

10. Shri Bihari Lai Batra, House No. 338, Ward No. 3, Lalkurti Bazar, Ambala 

Cantt. 
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11. Shri Nauhariya Ram, V, & P. O. Kesri, District Ambala, 

12. Shri Shamsher Singh, V. & P.O. Mullana, District Ambala. 

13. Snri Balwant Singh, V. Milak Sukhi, PO. Mustababad, District Ambala^ 

14. Shri Dasonda Singh, Timber Merchant, Abdullapure, P.O, Abdullapore. 

15. Shri Atma Ram (Harijan), Ex-Jamadar, Municipal Committee, Majri, 

Ambala City, 

16. Shri Nand Kishore, Harijan, V. & P, O. Mullana, District Ambala. 

1 1. Shri Shankar Lai (Harijan), V. Milak Khas, P.O. Bilaspore, District 
Ambala. 

18. Shri Ram Singh Ajib, (Harijan), V. Nagal, P. O. Ambala City. 

19. Shri Nand Kishore (Harijan), V. & P O. Jagadhri, District Ambala. 

20. Shri Ganda Ram (Harijan), V & P. O. House No. 8432, Ward No. 5, 

Ambala City. 

2u Shri Telu (Harijan), V. Hasanpure, Tehsii Naraingarh, P.O. Sadhaura — 
Respondents. 

Ch. Bakhtawar Singh, Advocate, and Shri Rajinder Nath, Pleader, for Shrf-. 
Maharaj Singh, petitioner. 

M/S C. K. Daphtry, H. S, Doabia and Lakshmi Chand, Advocates, for i 
Ratan Amol Singh, respondent No. 1. 

M, S H. S. Doabia and Jawahar Lai Kapur, Advocates, for Shri Ram Parkash, 
Respondent. 

Shri S M. Sikri, Advocate-General, Punjab State assisted by Shri Balak Singh 
Bagga, Local Government Pleader, appeared for the State on 28th March 1953. 

ORDER 

(Per Hans Raj Khanna, Judicial-Member ) 

Shri Ratan Amol Singh, respondent No. 1, and Shri Ram Parkash, respondent 
No. 2, were declared elected as members of the Punjab Legislative Assembly from', 
the Moilana Constituency, District Ambala during Ihe last general elections Sh 
Maharaj Singh, who was one of the candidates from this Constituency, thereupon 
filed the present election petition with a view to question the electiqp. It was 
stated in the election petition that Shri Ratan Amol Singh was a Lambardar in 
seven villager in the Constituency and as such he held an office of profit under the 
Punjab Government. It was alleged that the improper acceptance of the nomina- 
tion paper of Shri Ratan Amol Singh had materially affected the result of the 
election It was also stated that respondent No. 1 had obtained the assistance of 
Lambardars and Sarpanches inasmuch as he had appointed them polling agents 
during the election. 

The respondent No, 1, Shri Ratan Amol Singh, in hl s written statement, ad- 
mitted that he was a Lambardar in the seven villages mentioned by the petitioner. 
Shri Ratan Amol Singh, however, stated that his status as a Lambardar was not 
like that of other ordinary Lambardars who got remuneration from the Govern- 
ment out of land revenue. According to Shri Ratan Amol Singh he was a des- 
cendant of an independent ruler of the Cis-Sutlej State of Buria who was trans-r 
formed Into a Jaglrdar. It Is stated that the Jagir was not a gift of the British 
Government. Shri Ratan Amol Singh added that he was not getting anything as 
a remuneration for being a Lambardar. In the alternative it was stated by Shri 
Ratan Amol Singh that even if he was taken to be Lambardar in the ordinary 
sense, the office of Lambardar was not a disqualification for being chosen as mem- 
ber of the Punjab State Legislature by reason of the Punjab State (Prevention 
of Disqualification) Act, 1952 and by virtue of the Punjab Legislative Assembly 
(Removal of Disqualifications) Act, 1937. Shri Ratan Amol Singh further staf«*d 
that the fact that some Lambardars and Sarpanches acted as polling agents o 
candidate, would not show that they rendered any assistance for the further? 
of the pi aspects of the election of the candidate. A pica was also taken that the 
petition was not within time. 

Shri Ram Parkash, In hls written statement, supported the written statement 
of respondent No. 1. 

The election petition, as originally framed, stated the relief sought in the head- 
ing but there was no separate clause at the end of .the petition setting out the 
relief claimed. The petitioner put in an application for insertion of the prayer 
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clause at the conclusion. As per order dated the 20th of September, 1952, the 
Tribunal permitted the petitioner to insert the relief clause at the end of the petition. 
Shri Ram Parkash, respondent No. 2, and the counsel for respondent No. 1. made 
a statement on 20th September 1D52 in which the objection, with regard to the 
petition being barred by limitation, was given up. We, thereupon, framed the 
following Issues : 

1. Was the acceptance of nomination paper of Shri Ratan Amol Singh, res- 

pondent No. 1, improper and illegal on account of his holding the office 
of a Lambardar as alleged in the petition and as such disqualified 
under sub-clause (1) of clause (a) of Article 191 of the Constitution of 
India, as holding an office of profit? 

2. In case it is held that the office of a Lambardar, held by respondent No. I, 

was an office of profit, has this disqualification not been validly re- 
moved under the provisions of the Punjab State Legislature (Preven- 
tion of Disqualification) Act, 1952, and Punjab Legislative Assembly 
(Removal of Disqualifications) Act, 1937? 

3. Was respondent No, 1 guilty of major, illegal and corrupt practices, in the 

election on the grounds, referred to in paragraph 3 of the petition? 
If so, what is its effect? 

4. Should the election as a whole be declared void? 


After arguments had been heard, an application wag put in by respondent No. 1 
on which the parties' counsel were heard. The Tribunal decided as per order dated 
the 28th April, 1953, to hear arguments also on the following two points: 


(1) Whether the allegations, made in the petition relating to the major cor- 

rupt practices, said to have been committed by Shri Ratan Amol Singh, 
can be taken up in this petition and whether these allegations should 
be scored out as the petition is time barred qua these allegations? 

(2) That the verification Is not in accordance with the provisions of the 

Civil Procedure Code and for that reason the petition should be dis- 
missed? 


Issue No. 1, — It Is admitted by respondent No. 1 that' he was a Lambardar In 
the seven villages In Ambala District. The plea, advanced by respondent No. 1, is 
that his status was not that of an ordinary Lambardar but that he, being a des- 
cendant of an independent' ruler of Cis-Sutlej State of Buria, was a Jaglrdar. It 
Is stated bv respondent No. 1 that he was not getting anything as a remuneration 
for his being a Lambardar and, therefore, he did not hold any office of profit under 
the Punjab Government. The petitioner, however, has led evidence of P.W. 9 
Shri Jai Singh, Patwari of Halqa Ratangarh, The witness stated that village 
Ratangarh is owned by Shri Ratan Amol Singh except for an area of 145 bighas 
and 12 blswas which had been alienated by him In favour of various persons. The 
witness added thaf the revenue and Sawai of this entire Brea is recovered by Shri 
Ratan Amol Singh as a Lambardar from the respective owners. With respect to 
the rest of the area, owned by Shri Ratan Amol Singh, no recovery is obviously 
made by him from anybody. The witness added that the amount retained by Shri 
Ratan Amol Singh as Fanchotra included the Panchotra relating to the land reve- 
nue in respect of these 145 bighas and 12 biswas. The statement of the above 
witness shows that Shri Ratan Amol Singh did retain some amount of money aa 
Panchotra on account of land revenue of the land that did not belong to him. It 
la thus clear that so far as the area of land measuring 145 bighas and 12 blswas 
is concerned, the position of Shri Ratan Amol Singh was no better than that of an 
ordinary Lambardar. I would, therefore, hold that respondent No. 1 did occupy 
the status of an ordinary Lambardar with respect to some of the lands. 

The next question that arises for consideration is whether respondent No. I, 
on account of his being a Lambardar, held an office of profit, A Langbardar, as 
such, under the Punjab Land Revenue Act has to realise the land revenue and 
deposit the same in Treasury. He is entitled to a percentage out of the land 
revenue that he realises in lieu of the service rendered by him for the collection 
of the land revenue. The amount, retained by the Lambardar, is called Panchotra. 
Financially thus It Is a paying proposition to be a Lambardar because by being 
a Lambardar one gets some pecuniary advantage, I shall, therefore, hold that the 
fact, that a man is a Lambardar, shows that he ho\ds an office of profit The 
Lambardars realise the land revenue on behalf of the State Government and de- 
posit- the same in the Treasury of the State Government. I would, therefore, hold 
that Shri Ratan Amol Singh held an office of profit under the Government of the 
Punjab. 
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The argument, that the status of a Lambardar is an office of profit, also gets 
support from Punjab Act 7 of 1950, This enactment, which would be reproducer 
hereinafter, proves that a Lambardar shall not be disqualified for being choaefi 
to the Punjab State Legislature by reason of the fact that he holds an offlcejoi 
profit. The fact, that the Legislature had to bring on the Statute Book, Act VII 
of 195 J, does tend to show that the status of a Lambardar was treated as an office 
of profit. I shall, therefore, decide Issue No. 1 in favour of the petitioner and hold 
that respondent No. 1 did hold an office of profit. The question, whether the Legis- 
lature of the Punjab State has removed disqualification from respondent No, 1 
for his being a Lambardar, would be discussed under Issue No, 2. 

Issue No. 2.— On this Issue lengthy arguments have been advanced before us 
and we have also had the benefit of hearing the learned Advocate-General. Article 
191(l)(a) of the Constitution of India provides as under: 

(1) A person shall be disqualified for being chosen as, and for being, a member 
of the Legislative Assembly or Legislative Council of a State — 

(a) if he holds any office of profit under the Government of India or the 
Government of any State specified in the First Schedule, other than 
an office declared by the Legislature of the State by law not to diar 
quallfy its holder, 


(b)‘ 



(e) 


It has already been held that the respondent, No. 1, held an office of profit or? 
account of being a Lambardar. The question, now arises, whether the Legislature 
of the Punjab State has declared by law that the office of Lambardar would not 
disqualify its holder from being a member of the Legislative Assembly. In this 
connection it will be useful to refer to the different provisions of law on the subject. 
Punjab Act II of 1937 provides as under: 

“Preamble. — Whereas it' is expedient to provide in accordance with section 
69(1) (a) of the Government of India Act, 1935, that the holders of Che 
offices hereinafter mentioned shall not be disqualified for election dS 
the Punjab Legislative Assembly, it is hereby enacted as follows: — 

1. Short title. — This Act may be called the Punjab Legislative Assembly 

(Removal of Disqualifications) Act, 1937. 

2. Removal of certain disqualifications . — A person shall not be disqualified 

for being chosen as, or for being a member of the Punjab Legislative 
Assembly by reason only of the fact that he holds any of the follow- 
ing offices, namely: — 

(1) the office of Parliamentary Secretary or of Parliamentary Private 

Secretary, If and when created, 

(2) any of the offices shown in the schedule to this Act. 

Schedule 


1, Lambardar 

2 

3 

4 ” 

This Act was passed in pursuance of Section 69 of the Government of India Act of 
1935. Section 69(1) provides as under: 

(1) A person shall be disqualified for being chosen as and for being, a member 
of the Provincial Legislative Assembly or Legislative Council, 

(a) if he holds any office of profit under the Crown in India, other than an 
office declared by Act of the Provincial Legislature not to disqualify ita 
holder, 


(b) 
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l A perusal of section 69(1) (a) shows that the provisions, under the Government 
)f India Act 1936 and those under the Constitution of India as given in Article 191 
>ara. (1) clause (a), were similar. After the coming into force of the Constitution, 
Punjab Ordinance No. Ill of 1960 [The Punjab Provisional Legislature (Preven- 
ion of Disqualification) Ordinance, 1950] was issued by the Governor of the Punjab 
diich provided inter alia: 

“that a person shall not be deemed to be disqualified for being 0 member of 
the Legislature of the State of Punjab by reason only of the fact that 
he holds an office of Lambardar.” 

The Ordinance by its wording, according to section 1, was applicable only to 
le members of the Provisional Legislature of the Punjab. Subsequent to the above 
Jrdlnance, Punjab Act IV of 1950 [The Punjab Provisional Legislature (Prevention 
>f Disqualification) Act 1950], was brought on the Statute Book. The Act was 
tmilar in wording to the Ordinance No, III of 1950. This Act also provided that a 
lerson would not be deemed to be disqualified for being chosen or for being a 
ijember of the State of the Punjab by reason only of the fact that he held an office, 
iter-alia, of a Lambardar. Like the Ordinance, it was expressly provided in this 
mac :nt also that this Act would be applicable only to the Members of the Provl- 
iona* legislatures of the State functioning under Article 382 of the Constitution. 

The general elections were held during December, 1951, and January, 1952. On 
he 9th of August, 1952, Punjab Act VII of 1952, entitled the Punjab State Legislature 
Prevention of Disqualifications) Act of 1952, was published In the extraordinary 
azette, The Act runs as under: 

"An Act to declare certain offices of profit not to disqualify their holders for 
being chosen as, and for being, members of the State Legislature. It 
is hereby enacted as follows: 

1. Short tit'.e and commencement. — (1) This Act may be called the Punjab 

State Legislature (Prevention of Disqualification) Act, 1952. 

(2) It shall be deemed to have come into force on the 20th day of January, 
1950. 

2. Prevention of disqualification for membership of Sate Legislature. — A 

person shall not be disqualified for being chosen as, and for being, 
a member of the Punjab State Legislature by reason only of the fact 
that he holds any of the following offices of profit under the Govern- 
ment of India or under the Government of the State of Punjab, 
namely: — 

(a) Lambardar, 

(b) Sub-Registrar, whether departmental or honorary, notary public, oaths 

commissioner, 

(c) Officer, non-commissioned officer, and other members of Indian Terri- 

torial Force, 

<d) Officer in the Army Reserve of Officers, 

(e) A member of any statutory body or authority, or a member of any 

Committee or other body appointed or constituted by the Punjab 
Government, and who is not in receipt of a salary but who is paid 
only travelling and dally allowance during the performance of his 
duties. 

(f) A Parliamentary Secretary or a Parliamentary Under Secretary. 

3. Repeal . — The Punjab Legislative Assembly (Removal of Disqualifications) 

Act, 1937 and the Punjab Provincial Legislature (Prevention of Dis- 
qualification) Act, 1950, are hereby repealed. 

The position, taken up by the respondent, is that the disqualification of the 
rMpondent on account of his being a Lambardar, was removed by the Punjab Act 
VfLof 1952. It is contended that though this Act was enacted after the elections, 
it is expressly stated in the Act, sub-scction (2): 

“It shall be deemed to have come into force on the 26th day of January 
I960.’’ 

The learned counsel for the petitioners has argued that Punjab Act VII of 1952 
contravenes Article 14 and as such it is not a valid enactment. 
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Before dealing with the question of validity of the above enactment, it Is neces- 
sary to decide an objection that the Tribunal is not competent to go into the 
question of the validity of the enactment Reliance is placed In this connection on 
observation made on page 293 of Indian Elections and Election Petitions by 
Srivastava wherein it has been laid down that an Election Tribunal would have no 
jurisdiction to question the legality of any Statutory provision or rules The obser- 
vation is based upon case Shahbad Central (N M R ) 1927 (Hammond p 635) 

I, however, find that m a case reported in 1947 Privy Council page 78 Raleigh 
Investment Co , Vs. Governor General in Council, the question arose whether an 
Income Tax Officer was competent to go into the question as to whether the provi- 
sions of the Act were ultra vires It was held by Their Lordships that the Income 
Tax Act contains machinery which enables the assessee effectively to raise the 
question whether or not a particular provision of the Act, bearing on the assessment 
made upon him, is ultra vires. It was held that a separate suit was not maintainable. 
The Representation of the People Act has also provided a forum wherein disputes 
relating to the election of candidates are adjudicated upon A machinery, having 
been provided, the Tribunal would be justified in going into the question and giving 
its finding with regard to the validity of the enactment 

The learned counsel for the petitioners has argued that the Act VII of 190:" 
contravenes the provisions of Article 14 as it treats those Lambardars, who hav 
been elected as Members to the Punjab Legislative Assembly as favoured citizens 
The argument of the learned counsel Is that there must have been a large number 
of Lambardars who wanted to be elected to the Punjab Legislative Assembly but 
because It was a disqualification under article 191 of the Constitution, and the dis- 
qualification had not been removed, those Lambardars refrained from contesting 
the elections The learned counsel concludes that a distinction has thus been made 
between Lambardars, who stood and were elected to the Assembly and the 
Lambardars who kept, back on the assumption that they were disqualified Article 
13 (paras 1 and 2) and Article 14 of the Constitution run as under 

13(1) All laws in force In the territory of India immediately before the 
commencement of this Constitution, In so far as they are inconsistent 
with the provisions of this Part, shall, to the extent of such Inconsis- 
tency, be v-old 

(2) The State shall not make any law which takes away or abridges the 
rights conferred by this Part and any law made m contravention of 
this clause shall, to the extent of the contravention, be void 


14 The State shall not deny to any person equality before the law or the 
equal protection of the laws within the territory of India 

The back-ground of these Articles Is given In the minority judgment of Patanjali 
Sastri C J in case reported In A I R 1952 Supreme Court page 75 at page 79 as 
under 


“The question next arises as to whether the provision, thus understood, 
violates the prohibition under Article 14 of the Constitution The 
first part of the Article, which appears to have been adopted from the 
Irish Constitution, Is a declaration of equality of the civil rights of all 
persons within the territories of India and thus enshrines what 
American Judges regard as the “basic principle of republicanism” (cf 
Ward v Flood, 17 Am Rep 405) The second part which Is a corollary 
of the first and is based on the last clause of the first section of the 
14th Amendment of the American Constitution, enloins that equal 
protection shall be secured to all such persons In the enjoyment of 
their rights and liberties without discrimination or favouritism, or as 
an American Judge put it “It is a pledge of the protection of equal 
laws” Yick Wo v Hopkins, (1886) 118 US 356 at p 369, that is laws 
that operate alike on all persons under like circumstances And as the 
prohibition under the article is directed against the State, which is 
defined m Article 12 as including not only the legislatures but also the 
Governments In the country Article 14 secures all persons within the 
territories of India against arbitrary laws as well as arbitrary applica- 
tion of laws This Is further made clear by defining "Law” in Article 
13 (which renders void any law which takes away or abridges the 
rights conferred by Part III) as including, among other things, any 
“order” or “notification", so that even executive orders or notifications 
must not Infringe Article 14 This trilogy of articles thus ensures non- 
discrimination in State action both in the legislative and the adminis- 
trative spheres in the democratic republic of India ” 
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The learned counsel for the petitioner has relied upon the majority view in the 
above mentioned case. In that case the Supreme Court considered the validity of 
the West Bengal Special Courts Act (X of 1950) which provided for a speedier trial 
of certain offences with the State Government by general or special ordinance in 
writing direct. The majority view was as under: 

“Per Fazl Ali, Mahajan, Mukherjea and Chandrasekhara Aiyar JJ— The 
impugned Act has completely ignored the principle of classification 
followed in the Criminal P.C. and it proceeds to lay down a new proce- 
dure without making any attempt to particularize or classify the- 
offences or cases to which it is to apply. (Para, 24). 

The Act Itself lays down a procedure which is less advantageous to the accused! 
than the ordinary procedure, and this fact must In all cases be the 
root-cause of the discrimination which may result by the application of 
the Act. (Para. 27). 

Speedier trial of offences may be the reason and motive for the legislation 
but it does not amount either to a classification of offences or cases. 
The necessity of a speedy trial is too vague, uncertain and elusive 
criterion to form the basis of a valid and reasonable classification. 
(Para. 37). 


It is no classification at all in the real sense of the term as it is not based 
on any characteristics which are peculiar to persons or to cases which 
are to be subject to the special procedure prescribed by the Act. The 
mere fact of classification is not sufficient to relieve a statute from 
the reach of the equality clause of Article 14. To get out of its reach 
it must appear that not only a classification has been made but also 
that It is one based upon a reasonable ground on some difference which 
bears a just and proper relation to the attempted classification and is 
not a mere arbitrary selection. (Para. 37). 

Even If it be said that the statute on the face of it is not discriminatory, It is 
so in its effect and operation inasmuch as it vests In the executive 
government unregulated official discretion and therefore has to be 
adjudged unconstitutional. (Para. 38) 


A rule of procedure laid down by law comes as much within the purview 
of Article 14 as any rule of substantive law and It is necessary that all 
litigants, who are similarly situated, are able to avail themselves of 
the same procedural rights for relief and for defence with like protec- 
tion and without discrimination. (Para. 45). 

If a legislation is discriminatory and discriminates one person or class of 
persons against others similarly situated and denies to the former the 
that are enjoyed by the latter, it cannot but be regarded as 
hostile in the sense that it affects injuriously the Interests of that 
person or class. Of course, if one's interests are not at all affected 
by a particular piece of legislation, he may have no right to complain. 
But if it is established that the person complaining has been discrimi- 
nated against as a result of legislation and denied equal privileges with 
others occupying the same position, it is not incumbent upon him, 
before he can claim relief on the basis of his fundamental rights, to 
assert and prove that in making the law, the legislature was actuated 
by a hostile or inimical intention against a particular person or class. 

For the same reason it cannot be contended that in cases like these, the Court 
should enquire as to what was the dominant intention of the legislature 
in enacting the law and that the operation of Article 14 would be 
excluded if it is proved that the legislature had no intention to discrimi- 
natc, though discrimination was the necessary consequence of the Act 
When discrimination is alleged against officials in carrying out the 
iu W ® Question of Intention may be material in ascertaining whether 
the officer acted mala fide or not, but no question of intention can arise 
j^ h ^.. dlscr ™ lnati0n f °U° ws or arises on the express terms of the law 


learnedcounsel for the petitioner also referred to certain American Autho- 
rities. It would be useful to reproduce the observations made In those cases: 

.. J n Edltion United States Supreme Court Reports, p. 109 at page 110 

it has been laid down as under: v * ' 

The equal protection clause of the Fourteenth Amendment does not preclude 
the states from resorting to classification for the purposes of legislation 
but only requires that the classification be reasonable, not arbitrary’ 
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and rest upon some ground of difference having a fair and substantial 
relation to the object of the legislation, so that all persons similarly 
circumstanced shall be treated alike.” 

,In United States Supreme Court Reports Book, 30 p. 578, it has been laid down: 

“l. The Fourteenth Amendment does not prohibit legislation which is limited 
in the objects to which it is directed, or by the territory within which 
it is to operate. It merely requires that all persons subjected to such 
legislation shall be treated alike, under like circumstances and condi- 
tions, both in the privileges conferred and in the liabilities imposed.” 

In 60 Lawyers Edition United States Supreme Court Reports p. 255 It has been 
laid down as under: 

“0. The Legislative discretion to grant or withhold equitable relief in any 
class of cases must, under the equal protection of the laws clause of 
U.S. Const. 14th Amend-, be so exercised as not to grant equitable relief 
.to one, and to deny it to others under like circumstances and in the 
isame territorial Jurisdiction.” 

In 25 Lawyers Edition United States Supreme Court Reports, p. 989 it has been 
laid down as under: 

“1 The equality clause in the 1st section of the Fourteen Amendment, viz., 
that which prohibits any State from denying to any person the equal 
protection of the laws, contemplates the protection of persons, against 
unjust discriminations by a State, it has no reference to territorial or 
municipal arrangements made for different portions of a State. 

2. It was not intended to prevent a State from arranging and parceling out 
the jurisdiction of its several courts as It sees at, either as to territorial 
limits, subject-matter or amount, or the finality of their several Judg- 
ments or decrees. 

•3. Each State has full power to make political sub-divisions of Its territory 
for municipal purposes, and to regulate their local government, includ- 
ing the constitution of courts, and the extent of their jurisdiction." 

Reliance was also placed by the learned counsel for the petitioner on case 
Lachhman Dass Kewal Ram v. the State of Bombay A.I.R. 1952 Supreme Court, 
v 235 The Supreme Court, however. In a later case Syed Qaslm Razvi v. State of 
Hyderabad reported in A.I.R, 1953, p. 150 at p. 162, considered the observations made 
in Lachhman Dass’s case. The majority view in this later case Syed Qaslm Razvi 
V- State of Hyderabad, was : 

"It (the Court) has got to consider whether the procedure, actually followed, 
did or did not proceed upon the basis of the discriminatory provisions. 
In our opinion a mere threat or possibility of unequal treatment is not 
sufficient. If actually the accused has been discriminated against, then 
and then only he can complain, not otherwise." 

In A.I.R. 1951 S.C. 318, on page 326, the principles, underlying Article 14 of the 
Constitution, have been summarised and they run as under: 

'T, The presumption is always in favour of the constitutionality of an enact- 
ment, since it must be assumed that the legislature understands and 
correctly appreciates the needs of its own people, that its laws are 
directed to problems made manifest by experience and its discrimina- 
tions are based on adequate grounds. 

2. The presumption may be rebutted In certain cases by showing that on the 

face of the statute, there is no classification at all and no difference 
peculiar to any individual or class and not applicable to any other 
Individual or class, and yet the law hits only a particular individual or 
class. 

3. The principle of equality does not mean that every law must have universal 

application for all persons who are not by nature, attainment or circum- 
stances in the same position, and the varying needs of different classes 
of persons often require separate treatment. 

4. The principle does not take away from the State of the power of classifying 

persons for legitimate purposes. 

5. Every classification is in some degree likely to produce some inequality, 

and mere production of inequality is not enough, 
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6 . If a law deals equally with members of a well defined class. It Is not 

obnoxious and it is not open to the charge of denial of equal protection 
on the ground that it has no application to other persons. 

7. While reasonable classification is permissible, sOeh classification must be 

based upon some real and substantial distinction bearing a reasonable 
and just relation to the object sought to be attained, and the classifica- 
tion cannot be made arbitrarily and without any substantial basis.” 

In the present case the contention of the learned counsel for the petitioner is 
that the Legislature by making the provisions of the Act retrospective has tried to 
benefit those Lambardars who are fortunate enough to be elected. The important 
question, therefore, that arises for determination is whether the classification is 
reasonable or not. As stated above, the second part, of Article 14 of the Constitu- 
tion, is based upon the last clause of the first section of the 14th Amendment of the 
American Constitution. It would, therefore, be useful to reproduce the observations 
made by Prof. Willis In “Constitutional Law” p. 578 which run as under: 

“The guaranty of the equal protection of the laws means the protection of 
equal laws. It forbids class legislation, but does not forbid classifica- 
tion which rests upon reasonable grounds of distinction. It does not 
prohibit legislation, which is limited either in the objects to which it is 
to operate. It merely requires that all persons subjected to such legis- 
lation shall be treated alike under like circumstances and conditions 
both in the privileges conferred and in the liabilities imposed. 'The 
inhibition of the amendment, was designed to prevent any person or 
class of persons from being singled out as a special subject for discrimi- 
nating and hostile legislation.’ It does not take from the states the 
power to classify either In the adoption of police laws or tax laws, or 
eminent domain laws, but permits to them the exercise of a wide scope 
of discretion, and nullifies what they do only when it is without any 
reasonable basis. Mathematical nicety and perfect equality are not 
required. Similarly, not identity of treatment, is enough. If any state 
of facts can reasonably be conceived to sustain a classification, the 
existence of that state of facts must be assumed. One who assails a 
classification must carry the burden of showing that it does not rest 
upon any reasonable basis. [Constitutional Law, by Prof. Willis, (Edn. 
1, P- 578)].” 


These observations were quoted with approval in case the State of Bombay 
and another V. F. N. Balsara, in A.I.R. 1951 S.C., p, 318 at page 326. 

In A.I.R. 1931 S.C., 41 at page 42 also it was laid down as under: 


"The presumption i s always In favour of the constitutionality of an enact- 
ment, and the burden is upon him who attacks it to show that there 
has been a clear transgression of the constitutional principles.” 

In A.I.R. 1952 Supreme Court 123, it was held by Patanjall Sastri C J. with 
■whose ultimate decision the majority of judges concurred as under: 

"AH legislative differentiation is not necessarily discriminatory In fact the 
word “discrimination” does not occur in Article 14. The expression 
"discriminate against” Is used in Article 15(1) and Article 10(2), and 
it means, according to the Oxford Dictionary, "to make an adverse 
distinction with regard to, to distinguish unfavourably from others” 
Discrimination thus Involves an element of unfavourable bias and it 
is in that sense that the expression has to be understood in this 
context. If such bias is disclosed and is based on any of the grounds 
mentioned i 10 Articles 15 and 16, it may well be that the statute will 
without more, incur condemnation as violating a specific constitutional 
prohibition unless it is saved by one or other of the provisos to those 
articles. But the position under Article 14 is different. Equal pro- 
tection claims under that article are examined with the presumption 
that the State action js reasonable and justified. This presumption of 
constitutionality stems from the wide power of classification which the 
legislature must, of necessity, possess in making laws operating 

effect* 3 to ^i t s & p 0 1 fde 3 ^ ,S diflerent grou P s of persons in order to give 
It was held by Fazl Ali J. as under: 

“The clear recital of a definite objective furnishes a tangible and rational 
basis of classification to the State Government for the purpose of 
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applying the piovisions of the Ordinance and for choosing only such 
offences or cases as affect public safety, maintenance of public order 
and preservation of peace and tranquility.” 

Keeping in view the principles laid down in the above authorities, we have to 
consider whether Act VII of 1952 made a reasonable classification or not. It is 
not disputed that there is nothing wrong in exempting the Lambardars from the 
disqualification imposed under Article 191 of the Constitution by making a specific 
provision with regard to them. The objection of the petitioner is that the legis- 
lature of the Punjab by making the Act retrospective has tried to benefit the few 
Lambardars, who were lucky to be elected. I may, however, state that so far as 
the Act Is concerned it treats all the Lambardars alike. The Act imposed no in- 
equality of any kind. The effect of bringing on the Statute Book of this enactment 
was to cure an omission of the Legislature to make law affording protection to the 
Lambardars from the disqualification of Article 191. Such protection had been 
enjoyed by them in the past when there existed similar provisions In Government 
of India Act, 1955, and there was nothing new in the protection. The Legislatures 
in the other state,; also gave similar protection to persons holding positions 
analogous to Lambardars. The Provisional Legislature enacted Punjab Act IV 
of 1950 which only gave protection to Lambardars who were Members of the Pro- 
visional Legislature, The Act VII of 1950 on the face of it does not try to dis- 
criminate. It treats all Lambardars alike, and gives similar protection to all of 
them. The retrospective application of th e Act to all Lambardars, does not, in my 
opinion, offend against the principle of reasonable classification. Assuming that 
there were some lambardars, whose nomination papers for the Stute Assembly were 
rejected on the ground of their being lambardar, they could have equally taken the 
benefit of this enactment in case they had filed election petitions. It is possible, 
as argued by the learned counsel for the petitioner, that there were some Lambar- 
dars whose nomination papers were rejected and they did not file election petitions, 
and it is. possible, thus, that in those cases the impugned Act might have resulted 
in some differentiation, but the Act is not to be condemned merely on that score. 
It has been laid down in A.I.R. 1953 Supreme Court, p. 91: 

‘‘A legislature which must, of necessity, have the power of making special 
laws to attain particular objects must have large powers of selection 
or classification of persons and things upon which such laws are to 
operate. Hence mere differentiation or inequality of treatment does 
not per se amount to discrimination, and it Is necessary to show that 
the selection or differentiation is unreasonable or arbitrary and that 
it does not rest on any rational basis having regard to the object which 
the legislature has m view in order to invalidate an enactment under 
Article 14, 

Moreover as laid down in Syed Qasim Razvi's case, a mere threat or possibility 
of unequal treatment is not sufficient. If actually the accused has been discriminat- 
ed against, then and then only he can complain, not otherwise. 

Keeping the above test In view, and also having regard to the object of the 
enactment, namely to remove the disqualification imposed under Article 191 of 
the Constitution the selection or differentiation is neither unreasonable nor arbitrary. 
It has also not. been shown not to rest on any rational basis. The enactment fulfils 
the requirement laid down in the Constitutional Law by Professor Willis "that all 
persons subjected to such legislation shall be treated alike under like circum- 
stances and conditions both in the privileges conferred and in the liabilities 
imposed.” 

It was argued by the learned counsel for the petitioner that the Legislature 
should not have brought this Law on the Statute Book as it benefited the Lambar- 
dars who had been elected. In my opinion it is not for a court of Law to go into 
ethics behind the legislation. The Courts are only concerned with the question os 
to whether the classification is reasonable or not, It has been laid down in A.I.R, 
1952 Supreme Court, page 123 at page 131 ; 

"It is well settled that a legislature for the purpose of dealing with the 
complex problems that arise out of an infinite variety of human 
relations, cannot but proceed upon some sort of selection or classifica- 
tion of persons upon whom the legislation is to operate. The conse- 
quence of such classification would undoubtedly be to differentiate 
the persons belonging to that class from others, but that by itself 
would not make the legislation obnoxious to the equal protection clause. 
Equality pi escribed by the Constitution wou’d not be violated if the 
statute operates equally on all persons who are included in the group, 
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and the classification is not arbitrary Or capricious, but bears a reason- 
able relation to the objective which the legislation has in view. The 
legislature is given the utmost latitude in making the classification and 
It is only when there is a palpable abuse of power and the differences 
made have no rational relation to the objectives of the regulation, that 
necessity of judicial interference arises.” 


In A.I.R, 1953 Supreme Court, p, 10 it was held that even a classification can 
be made on geographical basis. The Supreme Court in that case held "The Abducted. 
Persons (Recovery and Restoration) Act, 1949”, to be valid. In the present case as 
the Impugned Act applied to all Lambardars retrospectively and thus gave pro*- 
tection to all Lambardars who had been elected from being disqualified, without 
making any distinction as between those Lambardars, in my opinion the Act Is 
valid and is not hit by the provisions of Article 14 of the Constitution. 


It is also contended by the respondent that the disqualification Imposed upon 
him by Article 191 dees not apply to him in view of the Punjab Legislative 
Assembly (Removal of Disqualifications) Act 1937. Though my view is that the 
Act of 1937 does not allord protection to respondent No. 1 because it was not 
-naeted after the coming Into force of the Constitution in pursuance of Article 191; 
s I have, however, already held that the Punjab Act VII of 1952 gives enough 
protection to the respondent, it is not necessary to go into the effect of the Act of 
1937, 

Issue No, 3. — The petitioner has alleged that the respondent, No. 1, was guilty 
of corrupt and Illegal practices cn the ground that the respondent had obtained the 
assistance, in furtherance of his election, from Lambardars and Sarpanches, by 
appointing them as polling agents. The learned counsel for the respondent’ has 
advanced fourfold arguments in answer to this allegation. 

(1) That the petition is time barred so far as the allegations, covered In this 

Issue, are concerned. 

(2) That the petitioner has confined bis petition with regard to declaration 

that the election is wholly void. It' is urged that the petitioner Is, 
therefore, confined only to grounds given in section 100 sub-section (1). 
and the allegation covered in this issue is not one of those grounds. 

(3) Assuming that the respondent employed Lambardars and Sarpanches as 

polling agents, that fact would not show that the respondent obtained 
their assistance in furtherance of his election prospects. 

(4) It has not been alleged and shown that the respondent No. 1 was aware 

at that time, when he appointed Lambardars and Sarpanches as his 
polling agents, that they were in fact Lambardars and polling agents. 


The first two contentions, urged on behalf of the respondent, may for con- 
venience sake be taken together. The argument, of the learned counsel for the 
respondent, Mr. Daphtry, Is that the present election petition was filed after (ho 
°/i, \ 4 ay 4 ! r0m the date of the publication of the notice in the official 
gazette, that the Return of Election Expenses of respondent No, 1 and the dcclara- 
H. on * resp A Ct hereof had been lodged with the Returning Officer. It is contended 
that the petitioner could only urge the grounds, relating to employment of Lambar- 
ir +'u, Sarpanches as_ polling agents, as a ground for setting aside the election 
If the election petition had been filed within the aforesaid 14 days. To appreciate 
this point, it would be necessary to reproduce Rule 119 that deals with the question 
of Limitation and suo-sections (1) and (2) of Section 100 which give the grounds 
for declaring an election to be void. Rule 119 runs as under: 


„ ,. 1 ' 9 - T1 ™? within which an election petition shall be presented— An election 
petition calling in question an election may: — 

(a) in the case where such petition is against a returned candidate be 
presented under section 81 at any time after the date of publication of 
d^v*^ f if candidate under section 67 but not later than fourteen 
fi d ^ C :l PUb l 1CatlC>n < °f th , e notlce in the Official Gazette 
+ thjt th S r ? turn of election expenses of such candidate 
femrning dt Officf;r Cn Bnd ade ln respect there °f have been lodged with the- 

ln the case where there are more returned candidates than one at an 
n n K nd the election petition calls in question the election as a 
whole, be presented under the said section 81 at any time after tha- 

section 67 buTnm ° f a , U the burned candidates under 

i ■ n °t later than sixty days from the expiration of the 
time specified ill sub-rule ( 1 ) of rule 112 for the lodging of the returns 
of election expenses of those candidates with the Returning Officer 


(b) 
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Sub-sections (1) and (2) ol Section 100 of the Representation of the People Act, 
1951, run as under- 

100 Grounds for declaring election to be void - — 

(1) If the Tribunal is of opinion — 

(a) that the election has not been a free election by reason that the corrupt 

practice of bribery or of undue Influence has extensively prevailed at 
the election, or 

(b) that the election has not been a free election by reason that coercion or 

intimidation has been exercised or resorted to by any particular com- 
munity, group or section on another Community, group or section, to 
vote or not to vole in any particular way at the election, or 

(c) that the result of the election has been materially affected by the improper 

acceptance or rejection of any nomination, 

-the Tribunal shall declare the election to be wholly void 

Ex-p’anatlon — In clause (b) of this sub-section the expression “coercion or inti- 
midation - ’ means any nterfeience or attempt to interfere by whatever means with 
the free exercise of the right to vote or refrain from voting at on election, and 
includes a social or economic boycott of members of a community, group or section 
■or threat of such boycott, with intent to interfere with the free exercise of such 
right by those memteis 

(2) Subject to the procisions of sub section (3), if the Tribunal is of opinion — 

(a) that the election of a returned candidate has been procured or induced 

or the result of the election has been materially affected, by any corrupt 
or illegal practice or 

(b) that any corrupt practice specified in section 123 has been committed 

by a returned candidate or his agent or by any other person with the 
connivance of a returned candidate or his agent, or 

(c) that the result of tlie election has been materially affected by the improper 

leception Or refusal of a vote or by the reception of any vote which 
is void, or by any non-compliance with the provisions of the Consti- 
tution or of this, Act or of any rules or orders made under this Act 
or of any other Act or rules relating to the election, or by any mistake 
in the use of any prescribed form 

the Tribunal shall declare the election of the returned candidate to be void 

The obtaining of the assistance of a Lambardar and a Sarpanch for the further- 
ance of the prospects of a candidate’s election has been made a corrupt practice 
Hinder section 123(8) of the Representation of the People Act which runs as under — 

“The obtaining or procuring or abetting or attempting to obtain or procure 
by a candidate or his agent or, by any other person with the connt- 
vance of a candidate or his agent, any assistance for the furtherance 
of the prospects of the candidate’s election from any person serving 
under the Government of India or the Government of any State other 
than the giving of vote by such person ’’ 

The allegation of the petitioner that the respondent obtained the assistance of 
Lambardars and Sarpanchcs falls under sub-section 2(b) of section 100 The 
allegation is in no way covered by sub-section (1) of section 100, as it is not the 
petitioner’s case that the aforesaid corrupt practice prevailed exclusively Sub- 
section (2) of section 100 deals only with grounds for declaring the election of the 
Returned Candidate to be void It does not deal with the grounds for declaring 
the election to be wholly void which is dealt with exclusively in sub-section 
(1) of Section 100 Clause (b) of Rule 119 deals with cases where 
the election is called m question as a whole and prescribes a longer period of 
limitation In the piesent case an objection was taken that the election petition 
-was barred by limitation The petitioner’s counsel on the 20th September, 1951 
made a statement that the election was void as a whole and that that was the claim 
which had been made by the petitioner The petitioner thus took his stand 
exclusively on section 100 sub-section (1), for it is only that sub-section that deals 
-with the relief of declai mg the election void as a whole The petitioner having 
taken up one definite position cannot urge grounds which deal not with the question 
of declaring the election as a whole void but only with the declaring of the 
•election of the returned candidate as void 

It may be that cases can be found where allegations are covered both by sub- 
section (1) of section 100 as well as sub-section (2) For example where a 
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E etP inner alleges that corrupt practice of bribery or undue influence, indulged In 
y the returned candidate, has extensively prevailed at the election. In such a 
case supposing the petitioner fails to prove that the alleged corrupt practices pre- 
vailed extensively and he only proves one or two instances of such corrupt practice. 
The allegation, in such a case though originally falling under sub-section (1) of 
section 100, would be covered by sub-section (2) of clause (b). In those case# 
it may possibly be argued that the petitioner, though relying originally on the 
allegations covered by sub-section (1) of section 100 has proved his case under 
sub-section (2) and is entitled to relief under sub-section (2). Such a contingency, 
however, does riot arise in the present case. Here the allegation about the 
respondent, No. 1, having employed a few Lambardars and Sarpanehes as his polling 
agents, does not at all fall under sub-section (1) of section 100 but is covered 
exclusively by sub-section (2) of section 100, The petitioner has confined himself 
only to the relief given in sub-section (1) and has not sought the alternative relief 
that the election of the returned candidate is void. In my opinion, it is not open 
to the petitioner to take advantage of the grounds which are not covered by sub- 
section ( 1 ) but only by sub-sedion (2) of Section 100. 


-ft- is also contended by Mr. Daphtry that clause (b) of rule 119 deals with cases 
where the election Is called in question as a whole and prescribes a longer period- 
of limitation. Where the petitioner seeks to challenge the election of the returned 
candidate, it is argued, he has to put in the election petition within a shorter 
period prescribed by clause (a) of rule 119. As the ground, calling In question the 
validity of election on the ground that the respondent was guilty of corrupt practice 
Inasmuch as he obtained the assistance of Lambardars and Sarpanehes is one 
given in sub-section (2) of section 100, for which there is a smaller period of limita- 
tion, the learned counsel concludes, that after the expiry of the aforesaid period 
the petitioner cannot rely on that ground. In my opinion there is force In this 
contention of the learned counsel. The fact that the respondent No. 1 obtained 
assistance of a few Lambardars and Sarpanehes can result only in setting aside 
the election of respondent No. 1 , but it cannot result in setting aside the election 
n S n+ a ^n ale ' Petition, qua this allegation, falls under rule 119 clause (a) and 

not clause (b). It is not disputed that if the period of limitation were com- 
puted according to clause (a), the petition would not be within limitation The- 
respondent, by being elected, has acquired a valuable right and if hi s election is not 
thnt le n Sed the Prescribed time, on the grounds which can bo taken within, 

ifi^ es< i rl i ed time, these grounds cannot subsequently be urged against him 
that nf qu , a ‘ ho3 e grinds, get screened by limitation. I, therefore 1 hold 

nhtlwH Pu m J° n i S barr , c< T by , imitation qua the ground that respondent No 1 
obtained the assistance of Lambardars and Sarpanehes. The petitioner cannot uri B 
the grounds covered by issue No. 3, In this view of the matter it STt 

nn C TQ^ ry xm o eal Wltb tbe °i ber P° ;nts raised by the counsel for the respondent 
on Issue No. 3 nor is it essential to give a finding on Issue No. 3. 


It was also urged by the respondent that verification of the petition was not in 

the CiVil Pl0CedUre Code e aS e d til CC S reason- 

t^ his fa belT rG I tfUe true Indirect ' 

yiusrz z rbSo rz/f 

section 90 of the Representation of the People Act gives a discretion to the Tribunal 

kmCT. S3 ,Srir tTc™ , whkh .4 •»* 

■§js "• snsaa 

Sub-section (4) of section 90 runs as under: 

“Notwithstanding anything contained in section 85, the Tribunal mav dis 

secton 83 C ^woS%^, s U ^Jn' ‘Vlf 0 ", 1° whiIe ln ' 

matter. Of course the disc, ntif„ * u at th e Tribunal ha s discretion in the 

case it has not been shown that respondent No X ? r hn« d h Udlda V y i- In , , the present 
by the petitioner’® nm «L sp0l 4 cn i No - 1 has been prejudiced in any way 

s % Hr 




THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


2 358 


close of the evidence, also shows that no prejudice was caused to the respondent 
No 1 I, therefore, hold that the verification Is substantially in accordance with 
the provisions of the Civil Proiedure Code It has also further not been shown 
that the petition should be dismissed on that score 

Issue No 4 — As the petition is being dismissed, Issue No 4 does not arise. 
The petition consequently fails and is dismissed As the Act VII of 1952, on 
account of which the election petition is being dismissed, was not even in existence 
when the present petition was filed I shall leave the parties to bear their own costs 
Th» petitlonei shall, however, pay Rs 200 as costs to the Advocate General. Punjab 
State, and Rs 50 to the Lo< al Government Pleader, who assisted the Advocate 
General m these proceedings 

(Sd ) Hans Raj Khanna, Judicial-Member, 

Election, Tribunal, Ludhiana 

Ludhiana, 

"The 24 th June, 1953 

Shn Maharaj Singh Versus Shn Ratan Amol Singh etc 

ORDER 

(Per Parmanand Sachdeva, Advocate-Member). 

I had the benefit of caiefully perusing the Order proposed to be passed In thl 
case by my learned brother (Shn Hans Raj Khanna, Judicial Member of the 
Tribunal) I find myself in agreement with his finding on Issue No 1, but with 
-due respects I differ from his finding on Issue No 2, for reasons to be stated here- 
after., 

With regard to Issue No 3 I also agree with his finding that the allegations 
relating to the major corrupt practices, al’eged to have been committed by Shrl 
Ratan Amol Singh cannot be taken into consideration and have to be scored out 
from the petition on account of being time barred 

Issue No 2 — There is no doubt that the Office of a Lambardar Is an office of 
profit under the Punjab Stote and a disqualification under Article 191(1) (a) of 
the Constitution of India which provides that*— 

(1) A person shall be disqualified for being chosen as, and for being, a member 
•of the Legislative Assembly or Legislative Council of a State — 

(a) if he holds any office of profit under the Government of India or the 
Government of any State specified in the First Schedule, other than an 
office declared by the Legislature of the State by law not to disqualify 
its holder, 

This provision in the Constitution is more or less a reproduction of Section 65 of 
the Government of India Act, 1935, which provided that — 

(1) A person shall be dlsoua'ifled for being chosen as, and for being, a member 
of the Provincial Legislative Assembly or Legislative Council, 

(a) If he holds any office of profit under the Crown in India, other than an 
office declared by Act of the Provincial Legislature not to disqua’lfy 
its holder 

It will be better to trace the history of legislation regarding the removal of dis- 
-qualiflcatnn passed by the Punjab Legislative Assembly from time to time. 

In 1937 the Punjab Legislature passed an Act known as the Punjab Legislative 
Assembly (Removal of Disqualifications) Act II of 1937 which runs as follows 

Preamble — “Whereas it Is expedient to provide in accordance with section 
69(1) (a) of the Government of India Act, 1935, that the holders of 
the offices hereinafter mentioned shall not be disqualified for election 
to the Punjab Legislative Assembly, it is hereby enacted as follows. — 

1 Short title — This Act may be called the Punjab Legislative Assembly^ 
(Removal of Disqualifications) Act, 1937 

2 Removal of certain disqualifications — A person shall not be disqualified 
for being chosen as or for being a member of the Punjab Legislative 
Assemb'y by reason only of the fact that he holds any of the following 
offices, namely — 

(1) the office of Parliamentary Secretary or of Parliamentary Private 

Secretary, if and when created, 

(2) any of the offices shown in the schedule to this Act, 
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Schedule 


1 Lambardar, 



4. 


After partition the sitting Members constituted the provisional legislature of 
the Punjab Stale and as the office of a Lambardar was an office of profit under the 
State, according to the Constitution, Ordinance No. Ill of 1950, was issued by the 
Governor of the Punjab to tb e eilect that: 

“A person shall not be deemed to be disQualifled for being a member of the 
Legislature of the State of Punjab by reason only' of the fact that he 
holds an office of Lambardar". 

This ordinance by its very wording showed that it was meant only to protect 
the Lambardar members of the Provincial Legislatures of the Punjab. Thereafter 
Punjab Act IV of 1950 [The Punjab Provincial Legislature (Prevention of Dis- 
qualification) Act, 1950j, came into force and this was practically a reproduction 
of the Ordinance III of 1950. This was also applicable only to the sitting members 
of the Provisional Legislature of the State — then functioning under article 382 
of the Constitution. 

It is necessary to examine the provisions of Act II of 1937, with a view lo see 
whether these couM remain alive and be in force after the promulgation of article 
191 of the Constitution. It may be stated that the Provisional Legislature of the 
State, was fully alive to the fact that as the provisions of Act II of 1937 were 
directly in conflict with the clear provision of the Constitution, that Act clearly 
stood repealed and the necessity was fell for getting first an Ordinance III of 
1950 and the Act IV of 1950 passed with a view to protect the Lambardar members 
of the Provisional Legislature In the State. Similarly after the first tegular 
elections based on adult franchise in accordance with the New Constitution, the 
present Punjab Legislative Assembly was formed. The elections were practically 
over in the month of January and the members took the oath of allegiance In the 
first meeting of the Assembly on 3rd May 1952. The State Assembly brought on 
the Statute Book Act VII of 1952 known as the Punjab State Legislature (Prevention 
of Disqualification) Act, 1952, providing that a person shall not be disqualified for 
being chosen as and for being a member of the Punjab State Legislature by reason 
only of the fact that he holds any of the offices of profit under the State including 
that of a Lambardar, 

It is important to note that under section 1(2) it waa laid down that this Act 
shall be deemed "to have come into force on the 26th day of January, 1950". It 
may further be noted that by section 3 of the said Act, the Punjab Legislative 
Assembly (Removal of Disqualifications) Act 1937 and the Punjab Provisional 
Legislature (Prevention of Disqualification) Act 1950, were repealed. 

With a view to fully appreciate the background of this legislation it is necessary 
to reproduce at length the Statement of Objects and Reasons of this Act as given 
in Bill No. XII of 1952 which runs as below: 

“A Bill to declare certain offices of profit not to disqualify their holders for 
being chosen as and for being, members of the State Legislature”. 

STATEMENT OF OBJECTS AND REASONS 

"Article 191(1) (a) of the Constitution of India provides that a person shall 
be disqualified for being chosen as, and for being, a member of the 
House of Legislature of a State, if he holds any office of profit under 
the Government of India or the Government of any State, specified 
in the 1st Schedule to the Constitution, other than an office declared 
by the Legislature of the State by law not to disqualify its holder. 

This Bill accordingly seeks to save from disqualification members Of the 
first I eg (filature of the State following the first general elections held 
under the Constitution of India, who held an office under the State 
Government which was not a wholetime office and to whi -h no 
regular salary was attached. For the future, the legislation will 
secure that the electorate will not be debarred from choosing as mem- 
bers of the State Legislature, persons who. though they hold certain 
offices, which might be called offices of profit under the State Govern- 
ment. are noL whole-time Government servants. It is also intended 
to 'Save from disqualification persons, who might be appointed to 
legislative offices such as Parliamentary Secretaries etc,” 
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The above clearly shows that the Bill, which subsequently took the shape of 
Act VII of 1952, was moved for securing three objects: 

(a) to save from disqualification members of the 1st Legislature of the) 

State following the 1st General Elections held under the Constitution* 
of India, who held an office of profit under the State Government 
(Lambardar etc ) , 

(b) to legislate for fulure that the electorate will not be debarred from 

choosing as members of the State Legislature, persons though they 
held certain offices of profit under the State Government Including the 
office of a Lambardar, 

(c) to save from disqualification persons who might be appointed to legis- 

lative offices such as Parliamentary Secretary, 

The above Act was passed on 9th August, 1952, and published in Punjab 
Government Gazette Extraordinary vide notification dated the 9th August, 1952. 

Objects, mentioned at (b) and (c) would very easily be secured even if the 
Act had come into force from 9th August, 1952, i e., the date of its promulgation, 
but object at (a) i.e. to save from disqualification some members of the 1st Legis- 
lature of the State, i.e., Lambardars who had been elected to the Assembly, could 1 
not be secured without making provision in Section 1(2) that the Act shall be 
deemed to have come into force on the 26th day of January, 1950, i.e., the ; 
on which the major portion of the Constitution came into force. 

There is no dispute with regard to the powers of the Legislative Assembly to 
pass an A^t of the kind and to make it applicable from the date of its promulgation 
for securing the objects mentioned at (b) and (c) above. But it is strongly con- 
tended on behalf of the petitioner that the provision with regard to making the 
Act, passed on 9th August, 1952, retrospective in effect (deemed to have come 
Into force on the 26th day of January, 1950) is ultra vi res of the Constitution. 

With a view to examine this aspect of the case, It is first necessary to make a 
few introductory obsei vations. 

Lambardari is an old institution of the Punjab State and Lambardars lire a 
well defined class by themselves. , 

The present Punjab State Assembly also appears to be fully alive to the fae 
that the Punjab Legis’atii’e Assembly (Removal of Disqualifications) Act 1 93V 
and the Punjab Provisional Legislature (Prevention of Disqualification) Act 1950, 
were not sufficient to protect the lambardar members of the present State Assembly, 
and, therefore, decided to promulgate Act VII of 1952 on 9th August, 1952, and 
provided that it shall be deemed to have come into force on the 26th day of 
January, 1950. In case the old Acta, mentioned in Section 3 of the new Act, were 
legally sufficient to achieve the objects (a), (b) and (c) mentioned above, there was 
hardly any need of placing this Act on the Statute Book. It was argued on behalf 
of the respondents that the Act was passed by way of taking abundant care and 
precaution that if the old Arts were not legally sufficient to ensure the three objects, 
mentioned in the Statement of Objects and Reasons, this Act would achieve the 
said objects. The very fact, that the law officers of the Government were in doubt 
as to the exact position of the state of law, the whole question has to be examined 
more closely. The respondent contended that the disqualification, imposed on him 
by Article 191 of the Constitution, does not apply to him in view of the removal 
of Disqualification Ad 1937. This position is untenable as the provisions of this,* 
Act were inconsistent with the Statutory provision relating to disqualification, as 
laid down in Article 191 of the Constitution. Therefore, this Act must be con- 
sidered to have been automatically repealed from the date of promulgation of the 
Constitution. On this point I am in agreement with the views expressed by my 
learned brother that the Removal of Disqualification Act of 1937 cannot afford any 
protection to the respondent. 

I am thus clearly of the view that respondent No. 1 was disqualified from stand- 
ing as and for being chosen as and for sitting as a member of the Punjab Legislat 1 -- 
Asstmbly on account of his holding an office of profit, I.e., the post of a lambar 
under the Punjab State 

In case the Act had not been given a retrospective effect from 26th January, 
1950. the respondent was ('’early disqualified from standing as or for being chosen 
as a member of the Assembly on account of the following reasons: 

Lambardari was a disqualification' — 

(a) on the date when the Governor called upon the various constituencies to 

elect membeis, 

(b) on the date of nominations (,5th November 1961), 
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(c) on the date of scrutiny (9th November 1951), 

(d) on the date of electkn (January, 1952), 

(e) on the date of Gazette notifications (March-Aprll, 1952), 

(f) on the date of the fir't meeting of the Assembly (3rd May 1952), 

(g) on the date of filing the present election petition (28th May 1952), and 

(h) on the date of the Constitution of the Tribunal for hearing this petition 

(16th July 1952). 

But for the provision making this Act retrospective from 26th January 1950, all 
Lambardar members of the legislative Assembly or the Legislative Council of 
Punjab State had incurred penalty under Article 193 of the Constitution, which 
provided that: — 

"If a person sits or votes as a member of the Legislative Assembly or the 
Legislative Council ot a State before he has complied with the require- 
ments of Article 88 or when he knows that he is not qualified or that 
he is disqualified for membership thereof or that he is prohibited from 
so doing by the provisions of any law made by the Parliament or the 
Legislature of the Slate, he shall be liable in respect of each day, 
on which he so sits or votes, to a penalty of Rs. 500 to be recovered 
as a debt due to the State”. 

Keeping In view the various dates, given above on which Lambardari was and 
continued to be a disqualification but for the retrospective applicability of Act VII 
of 1952, Lambardars, who formed a well known class by themselves, may be 
divided into the following categories: 

(1) Those be’onging to the class who thought they were not qualified to 

stand in view oi the clear provision of the Constitution, 

(2) Those, who thought of standing for election but were prevented after 

seeking legal advice from doing so on account of the above provision, 

(3) Those who were either not conversant with the disquaTflcation clause 

or thought it proper to ignore it and filed their nomination papers, 

(4) Those whose nomination papers were rejected on objection being taken 

against them on the ground of disqualification under Article 191 
(Instances are not lacking), 

(5) Those who took this result as final and legally, binding and never cared 

to file an election petition ns the law'had not changed by that time, 

(0) Those against whom there was no objection on the scrutiny date and 
they contested election with success but against whom no election 
petition has been filed because the law was not changed by that time. 

(7) And finally those who have been returned and against whom election 
petitions have been filed (respondent No. 1 in the above case and Shri 
Shamsher Singh, respondent No. 1 in another petition, Shrl Sant Singh 
versus Shri Shamsher Singh pending with this Tribunal). 

Section 1 (2) of the Act seeks to protect the last two categories of the t ambar- 
dars by making the Act retrospective from the 26th day of January, 1950. It Is 
strongly contended on behalf of the petitioner that this retrospective clause of the 
Act is ultra vires ot the fundamental rights, i.e., rights of equality as laid down 
In Article 14 of the Constitution and being inconsistent with and in derogation of 
the fundamental rights is void under Article 13(1) of the Constitution. 

Normally all laws are prosDect've and came into force from the date of their 
promulgation and if Act VII of 1950 had been made to come into force from 9th 
August, 1952, nobody could take any objection to it because the State Legislature 
had full authority to pass an A.ct of the kind under Article 191(1) (a). It has 
been argued with for'-e before the Tribunal that the clause enforcing the Act from 
26th January 1950 has been provided only to favour the few fortunate Lambardars 
falling In the last two categories, i.e., Nos. 6 and 7, as given above. Thus the Act 
is discriminatory In its application inasmuch as the remaining categories of Lambar- 
dars, Nos. 1 to 5, could not possibly get anv advantage of the Act as thev wpre not 
in a position to anticipate that an Act of the kind would be passed on 9th August 
1952 and made retrospective from 26th January 1950. 

Various authorities have been cited by both the parties before thp Tribunal 
laying down certain principles under which an Act passed by a State Legislature - 
has been held to be ultra vires or intra vires of the Constitution and some of these 
have been cited In the order passed by my learned brother. I have carefully gone 
through all the authorities both for and against but I have not come across any 
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ruling of the Hon’ble Supreme Court, which might be called on all four? with the 
facts of the present case and which might be taken to be binding on the Tribunal 
for final adjudication on the point in Issue. The clause, making the Act 
retrospective in application, is objected to and It is to be seen whether this is Intro 
vires. There is no doubt that a Legislature has powers to make an Act 
retrospective but it is to be seen whether the underlying motives and objects, for 
making it retrospective, are sound, reasonable, and bona fide. The object for 
making it retrospective has been dearly expressed in the Statement of Objects and 
Reasons in the following words — 

“to save from disqualification the Lambardar members of the 1st Legislature 
of the State following the first general election held under die Consti- 
tution of India”. 

This by itself is not sufficient justification for making the Act retrospective as it 
discriminates and differentiates between the various categories of Lambardars 
enumerated in Nos. 1 to 7 and places categories Nos. 6 and 7 at on advantage over 
the remaining categories Nos. 1 to 5. 

The learned Advocate General of the State and Mr. Daphtry, the learned 
Advocate for the respondent, tried to meet the arguments of the petitioner that 
the Act was discriminatory In its nature by submitting that there was nothing to 
prevent those Lambardar3. whose nomination papers were rejected, from filing the 
election petitions and they could also get equal benefit from the Act. This argu- 
ment is Doth fallavlous and untenable as these persons could not possibly imagine 
that a legis’ation of the kind war in contemplation and would be ultimately brought 
on the Statute Book. 

Article 173 of the Constitution lays down qualification for membership of the 
State Legislature as below: 

“A person shall not be qualified to be chosen to fill a seat in the legislature 
of a State unless he, 

(a) is a citizen of India: 

(b) is, in the case of a seat in the Legislative Assembly, not less than 25 

years of ago. and, In the case of a seat In the Legislative Council, not 
less than 30 years of age, and 

(c) possesses such other qualifications as may be prescribed in that behalf by 

or under any law made by Parliament.” 

In the preamble to the Constitution it Is specifically laid down to the following 
effect! 

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India 
into a SOVEREIGN DEMOCRATIC REPUBLIC and to secure all its 
citizens: 

JUSTICE, social, economic and political; 

LIBERTY of thought, expression, belief, faith and worship; 

EQUALITY of status and of opportunity; etc. etc. 

In view of the above provisions, equality of status and of opportunity ought to 
be provided to all the members of Lambardar class, i.e., whether they are qualified 
to stand or not qualifier! to stand. They were not qualified to stand under Article 
191(1) (a) and the State l egislature had a Statutory right to remove this disqua'iflea- 
tion but was not Justified in differentiating in the manner between the various 
categories of Lambardars and making this discriminatory legislation simply for 
protecting the few lambardars returned to the Assembly and retaining them as 
members of the said Assembly. It is nowhere stated in the Statement of Objects 
and Reasons that why the Legislature thought it necessary to make the Act 
retrospective and why it was considered absolutely essential to retain these few 
persons as members of the Assembly, by making the Act retrospective In applica- 
tion. As this provision is a clear denial of the rights of equality between the 
various members of the class of Lambardars, I am of the opinion that the pro- 
vision making the Act retrospective from 26th January, 1950, is clearly ultra vires 
of the Constitution. 

The majority view of the A I,R. 1952 Supreme Court reproduced at length. In 
the order of my learned brother at page 11 may be read with advantage as support- 
ing the above view. Applying the principles laid down in the said view to the 
facts of the present case it may be stated that the Act under discussion (VII of 
1952) has been made letrospeetive without making any effort to show its justifica- 
tion. The Act, as already remaiked. places Lambardars of categories 0 and 7 at an 
advantage over their brethren in categories 1 to 5, and thus is discriminatory. The 
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■classification made Is neither just nor reasonable ground. This legislation is dis- 
criminatory and discriminates one set of Lambardars as against other similarly 
situated and denied to the latter the privileges that are enjoyed by the former 
• and, therefore, it has to be regarded as hostile in the sense that it effects injuriously 
the interests of the first five categories. Even the ruling cited in 81 Lawyers 
Edition United States Supreme Couit Reports. P, 109 at page 110, reproduced at 
.page 13 of my learned brother’s Order, provides “that the classification for the 
purposes of legislation is permissible but the classification must be reasonable, not 
arbitrary and rest upon some ground of dlilerence having a fair and substantial 
relation to the object of the legislation so that all persons similarly circumstanced 
shall be treated alike''. 


Similarly the Quotation reproduced from the United States Supreme Court 
Reports. Book 30. p. 578, reproduced at page 13 of my learned brother's Order, lays 
•down “that all persons subjected to such legislation shall be treated alike under 
like circumstances and conditions both In the privileges conferred and in the 
'.liabilities imposed’’, This would show that the Act In dispute, so far as It removes 
the disqualifications of a Lambardar for future, this guarantees equal Ireatnrcnt 
to all the Lambardars but the provision to make It retrospective places some 
Lambardars in an advantageous position, over their unfortunate brethren as 
pnumerated In the various categories. 

There is no doubt that the presumption Is always in favour of the consti- 
tutionality of an enactment and the burden is upon him who attacks it to show 
that there has been a clear transgression of the constitutional principles. A 
perusal of the Statement of Objects and Rensons of the Act especially the object, 
<a), as mentioned above, “to protect the sitting Lambardar Members of the 
Assembly from disqualification is a very eloquent proof of the discriminatory 
nature of the legislation”. Discrimination Involves an element of unfavourable 
bias and it is In that sense that the expression has to be understood In this context. 

The quotation rtpioduced at page 19 in the order of my learned brother from 
All India Report 1952 Supreme Court page 123 at p. 131 lays down a very important 
proposition of law bearing on the subject to the effect that: 

“equality prescribed by the Constitution could not be violated if the Statute 
operates equally on all persons who are included in the group and the 
classification is not arbitrary or capricious but bears a reasonable 
relation to the objective which the legislation has in view”. 

The above shows that the legislature has full latitude in making the classification 
and it is only when there is a palpable abuse of the power and the differences made 
have no rational relation to the objectives of the regulation, that necessity of judicial 
interference arises. 

Applying the above tests to the retrospective clause of the above Act, it is clear 
that the classification of the Lambardars benefited by the Act Is not only arbitrary 
or capricious but bears no reasonable relation to the objective which the legislation 
'has in view. 

In view of the above I am clearly of the opinion that the office of Lambardar 
held by respondent No. 1 was an office of profit and this disqualification has not 
been validly removed under the provisions of Act VII of 1952, which Is clearly 
ultra vires of the Constitution. I would, therefore, find Issue No 2 in favour of 
the petitioner, 

Issue No. 4.— In view of my finding on issue No. 2, the Constituency being a 
double member constituency, the election as a whole has to be declared void. 

The result is that the petition is accepted and the election is declared to be 
wholly void. 

In view of the fact that the petitioner never raised any objection to the validity 

t he nomination paper of respondent No. 1 before the Returning Officer and the 
allegations of the petitioner, with regard to corrupt practices, alleged to have 
been committed by the respondent, have been struck off as time barred and the 
■election is set aside us wholly void, on the interpretation of a Statute, which is 
purely a question of law, I think, it will be but proper to leave the parties to bear 
: their own costs in the proceedings 


(Sd.) P N. Sachdeva, Advocate-Member ; 

Election Tribunal, Ludhiana, 

Ludhiana; 

June. 1953, 
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Shrl Maharaj Singh versus Shri Rattan AmoTslngtr. 

(Per Hahbans Singh, Chairman.) 

I Rave had the advantage of reading the orders proposed to be delivered by 
my colleagues. 

2. Issues Nos. 1 and 2 in this petition are the same as issues Nos. 1 and 3 In 
Election Petition No. 155/52. Shri Sant Singh versus Shrl Shamshcr Singh etc. 
For the reasons given by me in the latter, which need not be reproduced here, I 
respectfully agree with the conclusion arrived at by my learned colleague, 
Mr. Khanna, on these issues, 

3. Having given my best consideration to the arguments advanced by the learn- 

ed counsel for the respond em and the view taken by my learned colleague on 
Issue No. 3, I still stick to the position taken by me in Election Petition No. .''.01 
of 1952, Shri Rattan Singh versus Shri Devlndar Singh, while disposing of the 
preliminary issues -aide order dated 6th of December, 1952, that the grounds 
mentioned in Sub-Sections 1 and 2 of Section 100 cannot be treated in two sepa- 
rate compartments being mutually exclusive. If in a petition the election la- 
attacked as a whole, and such a petition is within time under rule 119(b), then 
other grounds of attack detailed in Sub-Section (2) of Section 100 can also be 
urged therein, and the relict of setting aside of the election of a returned candl 
date, being a lesser relief than the relief of the election being declared as wholli 

void, could be granted by the Tribunal, if on the evidence brought on the record, 

the grounds under Section 100(1) are not proved, but those under Sub-Section (2) 
of Section 100 are proved. The relevant portion of my order mentioned above 1 
is as follows:- - 

"Supposing, during an election, practice of bribery or of undue Influence 
had extensively prevailed at the election. This would be a ground* 
falling under clause (a) of Sub-Section 1, on proof of which the 

election shall have to be declared wholly void. In the same elec- 

tion a returned candidate A personally gave bribe to some of the- 
votera. This would be a ground covered by clause (b) of Sub-Sec- 
tion 2, on proof of which the returned candidate A’s election shall 
have to be declared void. Should a petitioner be not allowed to 
allege both these illegalities in the petition filed by his chal- 
lenging the election? And should he not be allowed to claim both 
the reliefs in the alternative? Of course, the bigger relief of 
the election being declared wholly void would cover the smaller re- 
lief of declaring the election of the returned candidate A to be void; 
but supposing, the Tribunal trying the ease, though not finding it 
proved that bribery prevailed extensively at the election, yet finds 
that A did give bribe, then should not the petitioner be allowed to 
fall I?a?>K upon the alternative relief? And. in any case would the 
Tribunal be debarred from granting him this relief whether claimed 
by him or not? 


Let us take another Illustration, where the allegations are not of similar 
nature, as was the case tn the above example. Nomination pnpers 
of A had been reieded on grounds which appear to be improper and’ 
this imperially affected the result of the election— a ground given In 
clause (c) of Sub-Section 1; in the same election B. one of the re- 
turned candidates also gave bribe On the basis of the first allega- 
tion, the petitioner can ask for the whole election being set aside, 
while on the latter, he can only ask for B being unseated. If the- 
grounds under Sub-Sections 1 and 2 are to be treated as mutually 
exclusive, the petitioner would rot be able to take both these grounds, 
and this would leave the petitioner one of the two alternatives ax 
follows: 

Either (1) the petitioner should, neither allege nor prove some of the irre, 
gularities or illegalities that prevailed during the election, or (2) tht 
petitioner should bring two separate petitions, one containing allega- 
tions falling under Sub-Section 1 and claiming the relief of election 
being declared to be wholly void, and the other containing allegations 
under Sub-Section 2 with the relief against the returned candidate 
B only. 

The first alternative would run completely counter to the very object of 
the Election Law It is well recognized that election petitions are 
provided to ersu-c the purity of elections which are the corner stone- 
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of Democracy. It is obvious, therefore, that any interpretation of 
the law relating to the election petitions, which tends to clog or 
hamper the attainment of this main underlying object must be dis- 
carded. The other alternative, on the face of it, l s absurd and offends 
against the well established and salutary rule of avoidance of the 
multiplicity of trial? and litigation. 


'To my mind it is clear, threfore, that from all points of view it is unthink- 
able to treat, the grounds in Sub-Sections 1 and 2 of Section 100 in 
two separate compartment and mutually exclusive 

In ia^t, the important part of the petition — just as in the case of 

a civil suit or p criminal complaint — is the statement of facts, i e.. 
the allegations of illegal or corrupt practices or other irregularities 
in the election. Though it is customary and necessary for the peti- 
tioner to detail in the petition the relief claimed by him, yet this is 
not an important part of the petition, and the appropriate relief 
follows the facts that are ultimately found to have been proved, by 
the Tubunal.” 


In the present case, however, the question can be viewed from a narrower 
ingle. In a case where the election is sought to be avoided as a whole, is the 
petitioner prohibited from making charges of corrupt or illegal practice, which do 
mot fall within Section 100(1), against a candidate or any other person? The 
relevant provisions of Section 99, dealing with the duty of a Tribunal to give a 
definite finding with regard to the corrupt practices, are as follows: — 

“99. Other orders to be made by the Tribunal. — 

(I) At the time of making an order under Section 98 the Tribunal shall 
also make an order — 


(a) u 'here any charge is made in the petition of any corrupt or illegal 
Practice hat ing been committed at the election, recording— 

(l) A finding whether any corrupt or Illegal practice has or has not been 
proved to have been committed by, or with the connivance of any 
candidate or his agent at the election, and the nature of that corrupt 
or illegal practice; and 

<u) the names of all persons, if any, who have been proved at the trial 
to have been guilty of any corrupt or 11 
of that practice, together with any su 
Tribunal may think proper to make foi 
'■om from any disqualifications which 
this connection under Sections 141, 14; 

fb) 


wgal practice and the nature 
ch recommendations as the 
the exempticjrf ^f any per- 
they may hav^meurred in 
3; and 


Prom this, it is clear that chaises can not only be leveled* by the petitioner 
against the candidates bin also against third persons. It sJis not suggested that 
the petitinoer was prohibited from making charges. & corrupt and j regal 
practK-e against third persons in a petition where he Ws sought avoidance of 
election ns a whole, even those charges do not fall under Sub-Section (n but 
realty fall under Sub-Sccti m (2) of Section _ 100. If that be so, I do not see how 
any distinction can be drawn against making such charges against a candidate 
Even if it be held that the petitioner cannot claim, and the Tribunal cannot S' 
J I 0f cle £ tlon of returned candidates being void, because the 
same is 1 erred h\ time, the question still remains whether there is any bar to 
'Such charges of corrupt or dlegal practices not falling under Section 100(1) 
the Petition or being enquired into by the Tribunal ?or the pur- 
pose of giving a finding under Section 99, as to whether the candidate or anv 
third person has been guilty or corrupt or illegal practice. No doubt a petition 
cannot be fl-led merely for a finding being given that a particular person has 
committed a coriupt practice, but once a petition Is before a Tribunal which Is 
Within time. It becomes the duty of the Tribunal to enquire into all chared nt 
coriupt and illegal practice made in the petition against the candidate or third 

tm a q d t the f J ucst ' on , of limitation, or the relief claimed does not rwlly arise 
< 3 ua this duty under Section 99 of the Act y arise. 
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For these reasons, therefore, I feel that irrespective of the question whether - 
any relief could be given to the petitioner under Sub-Section (2) of Section 100 
for declaring the election of a returned candidate void or not, the charges made 
In the petition, which are the subject matter of this issue, can, and, in my opinion 
must be gone into by the Tribunal, 


The next question, however, will be whether the employment of a Lambardar 
as a polling agent amounts to a corrupt practice within the meaning of Sub- 
Section (8) of Section 123. It is not every assistance by a Lambardar which, 
amounts to a corrupt practice. The assistance must be "for the furtherance of 
the prospects of the candidate’s election.” Duties of a polling agent, as detailed 
in the rules, are of a general nature, and he has to see that the election is con— 
ducted in accordance with the rules. While discharging these duties inside the 
polling booth, sitting with the presiding officer, it is not possible for him to in- 
fluence, in any way, the voters coming in the booth to cast their votes. As a 
matter of fact, unless the polling agent advertises this fact before he comes to 
the polling booth, it is not possible for any voter to And out, on whose behalf, 
he is sitting at the booth. No doubt, he puts his signatures on the seals of the- 
ballot boxes and sees that they are properly sealed etc., generally in the Interest 
of his candidate, yet the idea of taking the signatures of the polling agents of the 
various candidates on all the ballot boxes is to guard against tampering. Simi- 
larly. he checks any person personating for anybody else. Thesf acts cannot 
be said to be “in the fuitherance of the prospects of his candidate’s election” but, , 
in fact, are in furtherance of a free and fair election and are thus in the interest 
of all the candidates and the election as a whole. Unless, therefore, it is proved 
by evidence that the Lambardar, who acted as a polling agent, advertised this 
fact outside the polling booth or elsewhere before the polling and thus iried to- 
Influence the voters in favour of his candidate, it is not possible to say that, by 
his merely acting as the polling agent of a particular candidate inside the polling' 
booth, he, In any way, “assists” the particular candidate "In furtherance of the- 
prospects of that candidate’s election/’ In the present case, there is no allega- 
tion, must less any evidence, of any such action, by any of the polling agents. 


I find that 1 am supported in the view that I have taken, by the decision of 
Jabbalpur Tribunal (Shri Narayan Dass V, Shri Manohar Rao etc Gazette of 
India Extraordinary dated 26th February 1953, page 542.) Th e evidence with 
regard to other assistance by a “patel" was disbelieved. It was admitted thaf 
he acted as a polling agent and it was observed at page 952. — 

“But in our opinion a polling agent is a person more to assist the work ot 
polling than to work for the candidate in the polling station.” 


A similar view w as taken by the majority in the Himachal Pradesh Tribunal in 
the election petition against Shri Padam Dev. In Pepsu case (Shri Ghasi Ram 
V. Ch. Ram Singh, Gazette of India dated 21st February 1953, page 477)- the- 
Tribunal was more concerned with the denial by tile respondent of the factum 
of employment of the person concerned and his respondent's conduct during the 
trial of the petition, rather than with the legal question whether a person could 
be said to be assisting the prospects, by merely acting as a polling agent. It was- 
taken for granted that acting as polling agent did amount to such an assistance. 


For the reason given above, therefore, I hold that though the Tribunal cam 
go into the allegations forming the subject matter of the issue, yet it has not 
been proved that any corrupt practice has been committed by respondent No 1 


In Y iew of thp . ab-'ve, I respectfully, concur, though for different reasons in 
the order on this issue as well as in the final order of rejection of the petition 
proposed by my learned colleague, Mr. Khanna. n Pemion 


The 24th Jutip 1953 


(Sd ) Harbans Singh, Chairman „ 


Election Tribunal, Ludhiana. 


[No, 19/302/52-Klec,III/107P4.f 
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SJl.O. 1385. — Whereas the election of Shri Harnam Singh Sethi, as a member 
of the Legislative Assembly of the State of Punjab, from the Ferozepur consti- 
tuency of that Assembly, has been called in question by an Election Petition duly 
presented under Part VI of the Representation of the People Act, 1951 (XLIII of 
1951), by Shri Mast Ram, son of Shri L. Baisakhi Ram, M.A., LL.B., Advocate, 
Ferozepur City; 

And whereas, the Election Tribunal appointed by the Election Commission, in 
pursuance of the provisions of Section 86 of the said Act, for the trial of the said 
Election Petition has, in pursuance of the provisions contained In section 103 of 
the said Act, sent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 106 of the said Act, 
♦he Election Commission hereby publishes the said Order of the Tribunal. 


BEFORE THE ELECTION TRIBUNAL, LUDHIANA 

Harbans Singh, Barrister-at-Law, Chairman. 

Hans Raj Khanna, B.A., LL.B , Judicial-Member. 

Parma Nand Sachdeva, B.A., LLB., Advocate-Member. 

Election Petition No. 123 of 1952 

Shri Mast Ram (S/O L. Baisakhi Ram) , M A., LL.B., Advocate Ferozepur 
City,, a voter in the Ferozepore Constituency Registered at No. 278 
In the Electoral Roll for Ferozepore City part thereof and a validly 
nominated candidate for election in the Ferozepore Constituency of 
the Punjab Legislative Assembly at the General Election held in 1951- 
62 — Petitioner. 


Versus 

Shri Harnam Singh Sethi (S/O L. Hira Nand Sethi), Sethi Ice Factory, Feroze- 
pore Cantt., a candidate declared duly elected to the Punjab Legis- 
lative Assembly from the Ferozepore Constituency (Respondent 
No. 1) 

Bawa Pritam Singh (S/O Bawa Tara Singh), Nai Abadl, Ferozepore City. 
(Respondent No. 2) 

Shri Dina Nath Mehra (S/O L. Sant Ram), 143, Saddar Road, Ferozepore 
Cantt. (Respondent No. 3) 

Shri Benasrl Dass (S/O L Behari Lai), House No. MB 89, Basti Tankanwali, 
Ferozepore. (Respondent No. 4) 

Shri Madan Lai (S/O L Jiwanda Mai Chugg), Mohalla Ghumaran, Feroze- 
porc City. (Respondent No. 5) 

Shri Chander Sain (S/O Ch Phool Chand), Purani Khalasi Line, Ferozepore 
Cantt. (Respondent No. 6) 

Malik Balwant Singh (S/O S Jai Singh), Mohalla Sodhian, Ferozepore City. 
(Respondent No. 7) 

Shri Hari Chand (S/O L. Hazari Mai), Purana Bazar, Ferozepore City. 
(Respondent No. 8) 

S. Beant Singh (S/O S Jiwan Singh), House No 73/74, Purani Khalasi 
Line, Ferozepore Cantt (Respondent No 9) 

S Karam Singh Uppal (S/O S. Sant Singh), President Notified Area Com- 
mittee, Basti Tankanwali, Ferozepore (Respondent No 10) 

Shn Ramil Dass (S/O L, Devi Dial Gulati), Chungi Road, House No. 248, 
Ferozepore City (Respondent No 1 1) 

Shri Kundan Lai (S/O L Arjan Dass Bhandari), Amutsan Gate, Ferozepore 
City (Respondent No. 12) 

Shri Balwant Rai Ahluwaha, Advocate (S/O L Choohar Mai), Kucha Des 
Raj, Purana Dak Bungalow, Ludhiana. (Respondent No. 13) 
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Shri Ram Labhaya (S/O L. Sant Ram Chanana), House No. 32J, G. T. Road, 
Street No. 8 , Ferozepore Cantt. (Respondent No, 14) 

Shri Sitendar Nath (S/O L. Gauri Shankar), Ward No. 4, Abohar, District 
Ferozepore. (Respondent No. 15) 

Shri Jwala Ram Sikri (S/O L. Kishan Chand), Mohalla Sodhian, Ferozfr* 
pore City. (Respondent No. 16) 

Shri Amin Chand (S/O L. Ramji Lai), C/O Messrs. SIta Ram Rameshwar 
Dass, Ferozepore Cantt, (Respondent No. 17) 

Shri Mast Ram, petitioner, in person. 

M/S Inder Dev Dua, Daulat Ram Kalla, Klshen Lai, Mohan Lai Sareen, 
Manmohan Singh, Advocates and Shri Chander Mohan. Pleader, tor 
Shri Harnam Smgh Sethi. (Respondent No. 1) 

ORDER 

(Per Hans Raj Khanna, Judicial-Member) 

Shri Harnam Singh Sethi, respondent No, 1, was elected to the Punjab Legis- 
lative Assembly from Ferozepore Constituency during the last general election. 
Shri Mast Ram, petitioner, who was one of the candidates in that election, has 
filed the present ejection petition seeking a declaration that the election of Shri 
Harnam Singh Sethi be declared to be void. 

The respondent, in his written statement, raised certain preliminary objections. 
It was stated that the petition was not accompanied by a List, setting forth full 
particulars of the corrupt and illegal practices and that the particulars, given In 
the List, attached along with the petition, were not in accordance with the provi- 
sions of Section 83(2) of the Representation of the People Act, 1951. It was also 
stated that the reference to persons, employed by the respondent, as confirmed 
drunkards and heavy smokers, was unnecessary, scandalous and prejudicial to the 
trial of the petition. It was prayed that those words should be struck off. The 
Tribunal framed the following preliminary Issues: 

1. Is the petition liable to dismissal for non-compliance with t]he provisions 
of law as alleged in paragraphs 1 and 2 of the preliminary objections 
raised in the written-statement of respondent No. 17 

t. If Issue No. 1 Is found against the respondent, are all, or anyone or more, 
or any portions of sub-paragraphs of paragraphs VI, VII and VIII of 
the petition liable to be struck off for the absence, in the list of the 
full particulars of the allegations made therein? 

3. If Issue No. 2 Is found against the respondent, should the petitioner be 

called upon or allowed to furnish further and better particulars in re- 
gard io any matter referred to in any of the sub-paragraphs of para- 
graphs VI, VII and VIII of the petition and if so. in what respects and 
on what terms? 

4. Are the words "confirmed drunkards and heavy smoker” in paragraph XI 

of the List relating to paragraph VIII 3 of the petition unnecessary, 
scandalous and prejudicial to the trial of the petition and if so, are 
the same liable to be struck oil? 

As per order dated the 25th of October, 1952, (Annexure ‘A’) Issue No. 1 was 
decided against the petitioner. On Issues Nos. 2 and 3 the finding of the Tri- 
bunal was that certain allegations made In the petition should be deemed to be 
struck off on the ground of being vague and indefinite. In respect _ 0 f some other 
allegations the petitioner was called upon to furnish further and better particu- 
lars. Issue No. 4 was held not to arise 

According to the petition, as it emerged after compliance with the order of the 
Tribunal dated the 25th of October, 1952, it was alleged that the election of Shri 
Harnam Singh Sethi, respondent No. 1, hereinafter described as respondent, wa* 
procured and induced by the following corrupt and illegal practices: 

(1) That the respondent Issued certain circulars, placards and posters which did 
not bear on their face, the names and address of the printers and publishers, 
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(2) That the respondent, by getting printed and published poster entitled 
“Congress Par War Kama Mahan Pap Hai“, attempted to induce and In fact in- 
duced the electors to believe that if tney did not vote for respondent, they would 
fbe rendered objects of divine displeasure and spiritual censure, 

(3) That respondent himself his agents and paid employees, made systematic 
-appeals to Hindus to vote in favour of respondent No. 1 on the ground of religion, 

(4) That the respondent published false statements of facts regarding the per- 
sonal character and conduct of the petitioner believing the same to be false which 
prejudiced the prospects of petitioner’s election, 

(5) That the respondent was guilty of offering, promising and paying Illegal 
.gratification m the form of money to a large number of electors with the object 
■of inducing them to vote in his favour. 

It was also alleged that the Return of election expenses, lodged by respondent 
-No. 1, with the Returning Officer, was false in material particulars Inasmuch as 
major items of expenditure had been omitted or not fully stated. 

The respondent in his written statement denied the allegations against him. 
It was stated that the respondent was not guilty of any corrupt or illegal prao 

The following Issues were framed by the Tribunal on merits: 

1. Was the poster, given ai serial No. 12 in paragraph I of the List marked 

Ex, P.1, headed “Halqa Ferozepore” (Urdu, Hindi. Gurmakhl), issued 
by respondent No. 1? If so, did this poster comply with the provi- 
sions of Section 125(3) of the Representation of the People Act. 1951? 
If not, how has it affected the election? 

2. Did the posters and circulars, detailed at serial Nos. 1 to 9 and II of para- 

graph I of the List, comply with the provisions of Section 125(3) of 
the Representation of the People Act 1951? If not how has It affect- 
ed Ihe election? 

3 Did respondent No. 1, by publishing and printing poster entitled “Congrest 
Par War Kama Maham Pap Hai”. exercise undue influence as Is defined 
in Section 1 23 (2) (a) (ii) of the Representation of the People Act, 1951? 

4. Did respondent No, 1 or the persons, mentioned in paragraph III of the 

list, systematically appeal to the voters, on the basis of religion with 
a view to further the prospects of the election of respondent No. 1, at 
the meetings held in "Dharamsala Lala Nanak Chand Jain” between 
25th and 27th December, 1931, and also by issuing posters as detailed in 
sub-para, (b) of paragraph III of the List? If so, what is its effect? 

5. Did respondent No, 1, through porsons mentioned in paragraph IV of th« 

List, proclaim or publish statements of facts as detailed in paragraph 
IV of the List, and were the same false oi not believed to be true by 
respondent No. 1 and related to the personal character and conduct 
uf the petitioner, and were reasonably calculated to prejudice the pros 
pects of the petitioner’s election? 

6 Did the persons, mentioned in paragraph VI of the List, offer any re- 

ward to the voters for voting in favour of respondent No. 1 on the 
dates and the places mentioned therein? If so, what Is its effect? 

7 Were the expenses, detailed in paragraphs IX to XIII of the list, incur- 

red by or on behalf of respondent No. 1 in connection with his elec- 
tion? If so. is the Return of election expenses, filed by him, false in 
material respects and what is its effect? 

Issue No 1. — The petitioner, in the List of particulars stated that the respon- 
dent got published a poster entitled ‘‘Halqa Ferozepore " which was printed in three 
scripts “Urdu, Hindi and Gurmakhi". It was aheged by the petitioner that the 

ne of the press, printer or publisher was not given on that poster. The respon- 
— -it, in his written statement, denied that the aforesaid poster “Halqa Ferozepore ” 
was issued by him or by his authority. The petitioner issued two notices to the 
respondent, to admit, facts. In one of the notices, 23 questions were contained 
while In the second notice 249 questions were stated. The questions 4 to 9, in "the 
■ notice, containing 23 questions and their answers thereto, show that a poster 
entitled “ Halqa Ferozepore’’ was issued by the respondent, but it was contended 
by the respondent that that, poster did bear on its face the name of the press and 
ether particulars required bv law. The statement of the counsel for the respondent 
'Was recorded on the 14th of November, 1952. In that statement the counsel admit- 
’ted that the respondent did get poster, headed “Halqa Ferozepore “ printed from 
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Graduate Printing Press Ferozepore Cantonment. The counsel, however, added 
that poster marked Ex. P.l was not that poster which his client had got printed, and 
that the difference between poster Ex. P.l and the poster that had been got printed 
by the respondent, was that the latter bore the name of the printer and publisher 


It is thus admitted by the respondent that poster entitled “Halqa Ferozepore" 
waa issued by him. The difference between the parties is whether any of those 
posters did not bear the name of the Press. On that point the petitioner has relied 
upon the statement of P.W. 2 Pandit Narsingh Dass. Pandit Narsingh Dess has 
stated that some of the posters entitled "Halqa Ferozepore", did bear, on the face 
of them, the name of the Press. Pandit Narsingh Dass could not explain as to 
how the name of the Press was not there on posters marked “P.l”, on this file, 
and Ex. P.D. on the file of a criminal case The witness stated that he printech 

. ■ ' " lit: ‘ ‘ H ...... .. ,ll . , . . 1 , (J , y_ ...... . J. , , . . - 

ness was asked if he had produced some posters in the criminal case. The witness 
stated that he did not remember that fact but might have produced them, as 
stated in his statement in that court. The witness was asked if he sated in the 
criminal court that he did not have in his possession manuscript or sample copies 
of the poster Ex. P.D, which was produced in that case and which was entitled 
“Halqa Ferozepore." The witness replied as under: 

"I do not remember but apparently I did not get hold of the sample eopyj 
this and, therefore, did not produce it but I did prove Ex. P.D, in r..„ 
Criminal case and also stated that I got that poster printed for ghri 
Harnam Singh Sethi from Public Steam Press, Ferozepore, and that 
on that poster Ex. P.D. there was no name of the Printer or publisher 
nor of the Press. 1 have, however, got in my file the sample copy of 
the advertisement, above mentioned, which I hereby produce.” 

To this was added the note of the Court which runs as under : 

“The petitioner states that this should not be allowed to be produced but we 
allow it to be brought on the record for whatever It Is worth.” 

The poster Ex. P.W. 2/A, produced by the witness, bore the name of the press- 
The witness was asked as to now the name ot tne press was not given on poster 
Ex. P.D. on the file of the Criminal Court and poster marked “P.l” produced by 
the petitioner on this file while the name of the press was given on poster 
Ex. P.W.2/A. The witness stated that he was not in a position to say as to why 
the name of the Press was not given on Exs. P.D. and P.l. The witness added that 
theiposter ‘p.l’ looked the same as Ex. P.W. 2/ A. The witness further stated that 
it was,, however, possible that there were 16 copies of the advertisement on one 
sheet written by the Katib and that, therefore, there was a difference between differ- 
ent portions of that sheet after they had been cut. There were three different 
print orders and, therefore, Katib prepared the original three times. According 
to the witness, Ex. P.W. 2/A and “P.l” might be out of three different print 
orders. 

A perusal of the evidence of P.W. 2 Pandit Narsingh Dass shows that the wit- 
ness was reluctant to admit and did not in fact state before the Tribupal that the 
poster entitled “ Halqa Ferozepore " was issued without the name of the Press 
on the same It was, however, seught to establish that fact by asking the wit- 
ness about his previous statement. The aforesaid previous statement of me witness 
was recorded at a time when there could be no cross-examination of the witness 
by the respondent. The witness admitted that the previous statement was ro- 
corded at a preliminary stage In the criminal case heforo the accused h"d been 
summoned. In my opinion, it cannot be held that the poster"Halqa Ferozepore " 

*v fi . a - ... , C— . - „.JUlt 

Narsingh Dass in the previous case, when the same fact is not actually deposed 
to by the witness before the Tribunal It may be. as speculated by P.W. 2 Pandit 
Narsingh Dass, that Exs. P.D , P W. 2/ A and “P.l” were out of three different 
print orders and that on s™-r\c the name of the Press was viven and on 

others It was not given. The statement of P.W. 2 Pandit Narsingh Dass onl 

.... jL _ _ _ _ pC„ ,. ■, 

Exs. P. I and P.D. as the witness himself Is not definite It may be that the name 
of the Press was omitted while cutting the sheet of paper containing 16 different 
portions. To take an extreme case, it may be possible that from poster Ex. P.D. 
on the criminal file and poster “P.l” on this file, the portion, containing the name 
of the Press, has been torn off. The petitioner in the course of his statement in 
the witness box did not state that the poster entitled "Halqa Ferozepore ” was 
issued without the name of the Press. The respondent, however, stated on oath 
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that the poster did bear the name of the Press. The standard of proof, to sub- • 
stantiate allegations of corrupt ana illegal practices, is that of a . criminal case. It ’ 
cannot, .in my opinion, be said beyond all reasonable doubt, that the respondent 
issued poster “Halqa Ferozepore” without the name of the Press, 

It Is, however, conceded by the learned counsel for the respondent that the 
name of Printer and Publisher of the poster was not separately shown on the poster 
“Halqa Ferozepore". The argument of the learned counsel, however, is 
that the name of the Press covers both f he name of the Printer as well as that 
of the Publisher. This point would be discussed in detail while dealing with 
Issue No. 2. 

I may also state that on page 366 of Nanak Chand’s Law of Elections and 
Election Petitions, it is stated while relying on the onservation of Saran South 
case as under: 

“Where the first issue of a pamphlet bore the name of the press, but the 
subsequent two issues, in almost identical words, did not bear any 
name and there was nothing objectionable In the pamphlet, It was 
held that the omission was accidental.” 

The above observations show that even if the name of the Press had been 
omitted on one of the pamphlets though it had been contained on other similar, 
“'"iiphlets, the omission should be held to be simply accidental. 

It has also not been shown that the result of the election was affected by the 
poster entitled “Halqa Ferozepore”. It may be stated in this connection that the 
respondent No. 1 secured 12,660 votes Shrl Pritam Singh, respondent, secured 
3,589 votes while all other candidates including the petitioner lost their deposits. 

Issue No. 2.- — The allegation of the petitioner is that the posters, mentioned In 
the Issue, did not give the name of the Printer and Publisher thereof, and as suen 
contravened the provisions of Section 1251.3) of the Representation of the People 
Act. It is not denied by the respondent that the posters, mentioned In the Issue, 
were Issued by the respondent. It is also not disputed that some of these posters 
did not separately beai the name and address of the publisher and printer. The 
contention, however, of the respondent is that the above posters contained the 
name of the Press and that the name of the Press, by comity and custom of the 
printing trade, should be taken as the trade name of the Printer and Publisher. The 
petitioner, however, has argued that the mentioning of the name of the Press was 
not enough compliance with law and that the respondent should have given 
separately the name of the Printer and Publisher. The petitioner has In this 
connection relied upon Tlpperah case cited on page 302 of Sen and Fodder 
wherein it has been laid down as: 

“Unless an electioneering pamphlet shows clearly on its face that the 
printer and publisher are the same, the name and address must be 
separately given.” 

It is true that the observations mado in this case support the contention of 
the petitioner. I, however, find that in Saran South case 2 H.I E.P. 250 at page 252 
it has been stated as under: 

“The name of the press may be taken as the trade name of the orinter: 
and by “the comity and custom of the printing trade” the printer of 
a pamphlet is assumed to be the publisher also.” 

The above observations arc reproduced on page 367 of Nanak Chand’s Law of 
Elections and Election Petitions L951 1st Edition. The Tripperah case, mentioned 
above, did not follow Saran South Case. In another case decided by the Election 
Tribunal Tiruchiranpalli. the above observations In Saran South case were followed. 
This case is reported on page 572 oi 1953 Gazette of India. The relevant obser- 
vations are made on page 580 as under- 

“ Issue No. 3 . — The facts relating to this Issue are beyond dispute and are 
contained in paragranh 7 of this order. The 1st respondent admits 
that he gave the notices for printing. The printer could have out the 
name of the 1st respondent as the publisher. When he failed to do 
so, the printer hiinsel J has to be presumed to be the publisher also 
(page 367. Law of Elections and Election Petitions in India bv Pandit 
Nanak Chand, 1951 Edition). So, we And that there was no Illegal 
practice. We also find that the result of the election has not been 
materially affected by the issue of Ex. A-17.” 
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After giving a careful consideration to the matter I feel that the principle laid 
down in Saran South case and followed by Tiruchirappalli Tribunal should also be 
followed in the present ease. Section 125(3) of the Representation of the People 
Act has been enacted to avoid the printing of objectionable matter under the cover 
of anonymity. Sometimes unscrupulous people resort to mud-flinging and 
maligning their opponents by publishing objectionable matter. At the same time 
those people do not print their names on the objectionable posters and pamphlets 
and thus try to avoid the consequences of their nefarious acts. It was to ward off 
this mischief that the Legislature enacted Section 125(3). In Tlpperah case relied 
upon by the petitioner, the posteis, which did not bear the name of the Printer and 
Publisher, were objectionable on the face of them as Is clear from the observations 
made in that case. In the present case, however, it has not been shown by the 
petitioner that any oi the posters, mentioned in the Issue, contained any such 
objectionable matter on account of which the respondent wanted to conceal the 
identity of the Printer and Publisher. 

I, therefore, hold that the posters, mentioned in the Issue, substantially complied 
with the provisions of Section 125(3) of the Act. 

It has not been shown that the result of the election has been affected by the 
posters. Issue No. 2 is, therefore, decided against the petitioner. 

Issue No. 3. — It is admitted by the respondent that poster, entitled “Congre 
Par War Korna Mahan Pap Hai” under the signatures of Dr. Satya Pal, was print- 
ed by the respondent. The argument of the petitioner Is that the respondent by 
getting printed that poster, attempted to induce and in fact induced the electors 
to believe, that if they did not vote m favour of respondent No. 1, who was a 
Congress Candidate, the electors would be rendered objects of divine displeasure 
and spiritual censure. The petitioner has not pointed out to any particular passage 
in the body of the poster which, according to the petitioner, brings the poster 
within the mischief of Section 123(2) (a). The petitioner, however, argues that 
'the word “Mahan Pap’’ In the title of the poster implies that the electors by not 
voting for the respondent would be rendered objects of divine displeasure and 
spiritual censure. The petitioner has also stressed the fact that Dr. Satya Pal 
is an eminent public leader and his words are bound to have a great effect on 
the electorate. I may, however, state that though the word “Pap" had its origin 
in religious books and is equivalent to the word “sin”, in ordinary nomenclature 
it has become a synonym for something ethically undesirable. In construing the 
meaning to be placed on the word “Mahan Pap”, we must not be oblivious of the 
fact as to who is the author of the poster. It is not the case of the petitioner that 
Dr. Satya Pal is a spiritual leader. Indeed the petitioner made a statement before 
'the Tribunal that Dr. Satya Pal was not a spiritual leader. It has been laid down 
in Doabia’s Election Cases, Volume II, p. 310 Southern Towns (Mohammadan) 
^Constituency at page 311 as under; 

"Wheie It was alleged that in a pamphlet Issued by the Secretary of the 
Local Muslim League, he quoted certain fatu’a alleged to have been 
issued by a Muslim Fir, but there was no proof that the said Pir ever 
gave any such fatwa: 

Held, that this did not constitute spiritual undue influence as the Secretary 
of the League was not a spiritual head.” 

On page 4(i of Doabia’s Election Cases, Volume I North Gaya (General) Rural 
•Constituency, it has been laid down as under: 

“It is only In the case of heads of religions orders. Gurus and Pirs who have 
an extraordinary influence over their disciples that their interference 
in voting amounts to undue Influence.” 

In Doabia’s Indian Election Cases, Volume I, page 207 it has been laid down 
'In Hoshiarpur West (Mohammadan) Constituency as undei. 

“Where a poster containing the charge that the petitioner sacrificed the 
Shahid Gunj Mosque in order to save himself and his party was 
published and the writer further reminded the petitioner in the poster 
that God was the protector of His own House and that the Majlls-i- 
Ahrar, to which party the petitioner belonged had incurred the wrath 
of Almighty and unless they repented, their own houses would be 
unsafe:— 


It was held that this did not amount to undue influence.” 
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I would, therefore, hold that no undue influence, as defined in Section 123(2) (a) 
(li) of the Representation of the People Act, was committed by the respondent by - 
publishing and printing poster entitled “Congress Par War Kama Mahan Pop." 
Hai”. 

Issue No. 3 is, therefore, decided against the petitioner. 

Issue No. 4. — The contention of the petitioner is that the respondent appealed . 
to the voters on the basis of religion by holding meetings in Dharamsala Nanak 
Chand Jain and also by issuing poster “Arze Hall”. 

The petitioner has led evidence to show that a meeting was held in the - 
Dharamsala during the lost week of December, 1951. The leading Hindus were 
present in that meeting. It was also discussed there that as all the Sikh candidates 
had withdrawn in favour of one candidate, all the Hindus should do likewise by 
withdi awing in favour of one candidate. It is, however, admitted that Shri 
Harnam Singh Sethi was not present in the meeting. It is also admitted by Shrl . 
Pran Raj P.W. 5 who deposed with regard to that meeting that there was no talk 
in that meeting that Hindus should vote in favour of Hindu candidates and Sikhs 
should vote in favour of Sikh candidates. Shn Harnam Singh Sethi, in his state- 
ment, In the witness box. has slated that no Hindu-Sikh question was raised in the • 
“lection. 

The petitioner also relied on poster "Arze Hal” that was issued by Shri 
Kirpa Ram, Secretary of the Congress Committee on behalf of the respondent. 
The para., objected to by the petitioner, is to the effect that Shri Harnam Singh j 
S ethi was pitted against Shri Pritam Singh who was a nominee of a communal 
party. It was also stated therein that one Jai Chand was responsible for the 
establishment of Muslim Rule in India and that the wrong exercise of the vote by 
the electors might result in the establishment of Khallstan. A perusal, howevei, 
of the aforesaid poster would show that the emphasis in that poster was that voters 
should align themselves not with communal parties but with a non-ccmmunal 
party like the Congress, The poster, indeed, asked the electors to shun communal 
parties. There was no exhortation to vote on communal basis. I would, therefore, 
hold that there was no appeal in the poster entitled "Arze Hal” to the Hindu voter# 
to vote in favour of respondent No. 1 on the ground of religion. 

The respondent also led evidence of a number of witnesses including Shri Shiv • 
Darshan, President of the Bar Association, Ferozepore, to the effect that no Hindu- 
Sikh question was raised during the elections. I would, therefore, hold that peti- 
tioner has failed to prove Issue No. 4. The Issue is thus decided against the • 
petitioner. 

Issue No. 5.— The allegation of petitioner is that In the posters entitled. ' 
“Ari: Hal” and “Lata Mast Ram, M.A.LL.B., Ki Tlx ScUa Khidmat K a Record”. 
false statements of fact were made regarding the personal character and conduct 
of the petitioner. The portions, objected to in the two posters, were marked. In 
portion ‘A to A’ it is stated that the fact that he (Shri Mast Ram) paid off his- 
debt, was considered by him to be a part of a national service. Shrf Mast Ram 
states that this para. Is false. This para., however, contains not so much a question, 
of fact, as an impression with regard to the attitude of Shri Mast Ram. It cannot 
be said that this para, contained a false statement of fact. 

In para. ‘B to B’, It is stated, that the near relatives, brothers, sisters, nephews = 
and mother of the petitioner (Shri Mast Ram) are present in the city and deserve' 
to get assistance but they receive nothing from Shri Mast Ram except hatred' 
and abuses. Shri Mast Ram has stated that he has never abused hts mother or 
any relative of his. He added that he had no real mother and thnt his step mother' 
was living with her real son and was quite happy. Shri Mast Ram further stated' 
that he had given financial help to his mother off and on. The respondent produced' 
R.W. 7 Shri Shiv Ram Bhasln, Advocate, who stated that in his presence Shri 
Mast Ram abused bis mother and refused to give her any financial assistance. The 
respondent also produced R.W. Shri Kirpa Ram who also stated that Shri Mast Ranr 
twice quarrelled with his mother and abused her. The witness also stated thatr 
Shri Mast Ram did not support his mother and that she had to support herself by 
taking private service with a number of persons named by the witness. The 
petitioner, in order to succeed cn this Issue, has to show that the statement, madd 1 
in portion "B to B”, was false and the onus is on the petitioner. In my opinion 
the evidence on record does not show that the statements, contained In para. “B to 
B”, were false. It is true that the Tribunal may find It difficult to hold thht the' 
statements, objected to in portion "B to B”, have been proved to be true, blit Ira, 
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the present case the onus is not on the respondent to show that the statements 

- are correct. It is for the petitioner to show that the statements are false or were 

- such as were believed by the respondent to be false. The petitioner has failed 
to discharge this burden. 

In portion “C to C”, it is stated that the petitioner promised to pay Rs. 1,000 
for '‘Gokhle Hall” on the occasion of his uncle’s death but ultimately did nut fulfil 
that promise. According to the petitioner he never promised any money as 
donation for “Gokhle Hall”. The petitioner, however, admitted that he voluntarily 
gave two withdrawal forms to Mahasha Madan Jit Arya as donation for commemo- 
rating the memory of his uncle but that inspite of the repeated requests of the 
petitioner, those withdrawal forms were not cashed. The respondent led the 
evidence of Shri Klrpa Ram who stated that the petitioner had, in fact promised 
to pay Rs. 1,000 and that inspite of demand, the petitioner did not pay the amount. 
The fact remains, however, that the petitioner issued withdrawal forms to Mahasha 
Madan Jit Arya in tne sum of Rs. 1,000 and that the same were not cashed. In 
my opinion the evidence on record does not prove that the above allegation is 
false. 

In portion “D to D” it is stated that the petitioner promised to pay Rs. 100 
■ on the occasion of the election of Ch. Matu Ram but the petitioner did not pay 
the same. It is also stated that no account of the money, that was collected 
as donation on that occasion by the petitioner, was given by the petitioner to 
Dr. Ramji Dass Inspite of repeated demands. P,W. 22 Dr. Ramjl Dass has stated 
that he did not know If the petitioner had raised any funds for meeting the elec- 
tion expenses of Shri Matu Ram. The witness added that he never demanded 
any account from the petitioner. R.W. 1 Shri Kundan Lai Bhandarl and R.W. 2 
-Shri Kirpa Ram, however, slated that the petitioner promised to pay Rs. 100 
for the election of Shri Matu Ram. It was also stated that the petitioner failed 
to render account of the money collected by him. In my opinion the statement 
in partion “D to D” cannot be held to be false to the knowledge of the respondent. 

The other poster, referred to by the petitioner, is “Lala Mast Ram, M.A.LL.B., 
Ki Tis Sala Khldmat Ka Record". The poster purports to describe the services 
rendered by the petitioner as a Member of the Municipal Committee and also as 
a Congress man. The poster, however, is all blank and at the conclusion it is 
stated that when any service would be rendered by Shri Mast Ram. the same would 
be entered. The poster thus in fact says that no service was rendered by Shri 
Mast Ram. The poster thus embodies a matter of opinion on the public record 
of the petitioner and can in no sense be described to contain false statement of 
facts. I, therefore, hold that the petitioner has failed to prove Issue No. 5. The 
Issue is accordingly decided against the petitioner. 

Issue No. 6. — There is hardly any evidence in support of this Issue and no 
. arguments were addressed to the Tribunal by the petitioner on this Issue. The 
Issue is decided against the petitioner. 

Issue No. V. — In support of this Issue, the first allegation of the petitioner is 
that the respondent incurred expenses for the loud-speaker that was installed at 
the meeting addressed by Pt. Jawahar Lai Nehru, The argument of the petitioner 
is that the respondent incurred practically all the expenses for the meeting that 
was addressed by Pt. Nehru. It Is true that the evidence shows that most of 
the expenses for this meeting were borne by the respondent. The petitioner’s 
contention, however, is that a cheque of Rs, 900 was paid to Chicago Telephone 
and Radio Company, New Delhi in connection with the loud-speakers that were 
installed at the meeting addressed by Pt. Nehru, and that as the respondent in- 
curred other expenses for that meeting, the cheque must also have been issued by 
the respondent. There is no direct evidence on the record to show that the res- 
pondent issued a cheque of Rs, 900 in connection with a meeting addressed by 
Pi. Nehru. According to Shri Rup Lai, Office Secretary of the Punjab Pradesh 
Congress Committee, an intimation was received from Chicago Telephone and 
Radio Company that they had received a cheque of Rs 3,000 which cleared the 
entire bill of the Chicago Telephone and Radio Company including the bill for 
Ferozepore. In the absence of any direct evidence it is difficult to hold that the 
respondent paid Rs. 900 from his pocket. The best evidence, In order to show 
that the cheque was issued by the respondent, would have been the cheque Itself. 
The petitioner, on whom the onus lay, did not produce that best evidence, An 
adverse Inference, therefore, arises against him. The petitioner has hiinself no 
•■direct knowledge that the cheque was issued by the respondent. The respondent, 
■however, denied that he made any payment for the loud-speakers, I would, there^ 
"Tore, hold that it has not been proved that the respondent paid Rs. 900 for the 
ftoud-speakers installed In that meeting. 
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It is next urged by the petitioner that ropes were purchased on behalf of the 
respondent for the rostrum that was set up In the meeting addressed by Pt. Nehru. 
The petitioner led evidence of Shri Radhe Sham P.W. 9 to show that he sold ropes 
to Shri Kirpa Shankar P.W. 7 on 21st December 1951. The meeting, that was 
addressed by Pt, Nehru, was held on 22nd December 1951. Shri Kirpa Shankar is 
the brother of R. S. Shri Lajya Shankar P.W. 24 who made arrangements for the 
meeting addressed by Pt. Nehru, Shri Lajya Shankar denied that he supplied any 
material. He stated that he had received Rs. 200 for the supply of labour from 
the respondent. Shri Kirpa Shankar as P.W. 7 denied that he made any arrange- 
ment for the meeting addressed by Pt. Nehru or that he gave any information to 
the petitioner with regard to the purchase of some ropes from M/s Banarsl Dass 
Roshan Lai. P.W. Shri Radhe Sham of M/s Banarsl Dass Roshan Lai at first stated 
that he had sold ropes to Shri Kirpa Shankar on 2 1st December 1951 but later 
on the witness changed his position. It Is true that the attitude of the above 
mentioned witnesses was hostile to the petitioner and though they were produced 
by him, the witnesses were reluctant to make any statement 111 favour of the 
petitioner. The petitioner could lead no other evidence. At the best it may be 
held to have been proved that on the eve of the meeting addressed by Pt. Nehru, 
ropes were purchased by Shri Kirpa Shankar brother of Shri Lajya Shankar, who 
'contracted to supply labour for setting up the rostrum. There is nothing on the 
rnf'nrd to show that those ropes were handed over to Shri Lajya Shankar or thf* 
two brothers are joint in business. There is also nothing on the record to 

.v that Shri Lajya Shankar used those ropes for the construction of rostrum 
or that the cost of those ropes was paid by the respondent. It is true that some 
suspicion does arise but suspicion cannot take the place of proof or positive 
•evidence. The respondent Shri Harnam Singh Selhl stated that he used ropes 
from his ownstock. I, therefore, hold that the petitioner has failed to substantiate 
the allegation that ropes were purchased by the respondent or on his behalf for 
the meeting addressed by Pt, Nehru. 

It was next contended by the petitioner that the respondent engaged a number 
of persons and that the respondent had failed to show the remunerations paid to 
those persons in the Return. The petitioner in this connection examined P.W. 11 
Shri Gurbachan Singh. The witness stated that he was employed by Shri Harnam 
Singh Sethi on payment. The witness, however, stated that he filed a suit against 
rghrl Harnam Singh Sethi and the suit was dismissed. P.W. 12 Shri Arjan Singh 
Is the father of Shri Gurbachan Singh. The witness made statement similar to 
Shri Gurbachan Singh. P.W. 20 Shri Vishwa Noth also stated that he had been 
employed by tbe respondent on payment, P.W. 27 Shri Devki Nandan also made 
a similar statement. The respondent, in his statement, denied having engaged 
any of these persons. In my opinion the oral statements, of those witnesses, are 
not enough to show that they were employed by the respondent. P.W. 11 Shri 
Gurbachan Singh even admitted that he filed a suit against the respondent for his 
-dues and the suit was dismissed. 

The petitioner a^o led evidence to show that the respondent used to serve 
his workers with refreshments in his office. The respondent, however, led evidence 
To show that no refreshments were served. The evidence, with regard to the 
supply of refreshments, is paltry and not convincing. Apart from the statement 
of P W. 11 Shri Gurbachan Singh, whose suit was dismissed, the evidence Is 
mostly to the effect that witnesses saw some puris being taken to office of res- 
pondent. The evidence is rather vague. Tbe Halwal, who is alleged to have sold 

the paris has not been produced. The respondent denies having purchased any 

■puris. In my opinion the evidence on record docs not substantiate these allega- 

tions beyond reasonable doubt. 

It has, however, been argued by the petitioner that on 27th November 1951 
Rs. 500 were paid by the respondent to the District Congress Committee. The 
petitioner has argued that the amount of Rs. 500 was also Incurred in connection 
with the election and should, therefore, have been shown in the Return of the 
'""eetion Expenses. The petitioner, in this connection, relied upon a case reported 
1 page 923 of the Gazette of India. In that case the donation had been made by 
the Candidate to the Congress Committee before he was adopted as a candidate 
by that party. It was held that payment was made with a view to secure the 
Congress ticket and as such was an expense incurred for the election, In the 
present case, however, we find that Shri Harnam Singh Sethi was selected by the 
Congress Committee on 11th November 1951 and the payment was made long after 
on 27th November 1951. Shri Harnam Singh Sethi has taken up the plea that It 
*was oure donation to the Congress. It may be that the donation was not actuated 
by altrustlc or charitable motives. Anyway the fact remains that it has not 
been shown that the payment of donation was made as an election expenditure. 
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It was also urged by the petitioner that even if the Congress or some other 
person incurred expense for loud-speakers for the meeting addressed by Pt. Nehru, 
still those were expenses incurred for the benefit of the respondent and he should* 
have shown them in the Return. I may, however, state that it has not been 
shown that the meeting, that was addressed by Pt. Nehru, was for the exclusive 
benefit of Shri Harnam Singh Sethi. The meeting had the object of educating the 
constituencies in Ferozpore District with regard to Congress cause. It is not 
disputed that that was the only meeting that was addressed by Pt. Nehru on the- 
eve of the elections in Ferozepore District. A number of candidates had been 
set up by the Congress in Ferozepore District. The meeting having been held to 
propagate the Congress cause in general, the expenses incurred at that meeting 
cannot be attributed to Shri Harnam Singh Sethi. Reference In this connection 
may be made to observation on page 200 of Nanak Chand’s Law of Elections and 
Election Petitions 1950 Edition where it has been laid down as under: 

“In Elgin 3 , it was laid down that the expenses of a meeting held after the 
commencement of the candidature to diffuse political information at 
which the candidate spoke were not election expenses, because they 
amounted to expenses incurred in cultivating the support of the 
constituency and recommending the candidate to It. Similarly In 
Lancaster case' it was held that the expenses of a meeting held at a 
political association which the candidate attended were not elec " 
expenses even If the candidature had already begun, because 
political associations were entitled to hold meetings to promote tueir 
principles whether there was or not the candidate In the field; and the 
presence of the candidate did not make the meeting one to promote 
or procure his election. A similar view was expressed in Haggerston 
case 0 , that lecture arranged by a political association in order to 
educate the constituency were not necessarily election expenses even 
if given to, advance the prosperts of the particular candidate. The 
test in this case was held to be whether the main object of the meeting 
was to promote the election of the candidate and that the line must 
be drawn between meetings called with the direct object of advancing 
the election of the candidate, and meetings called for another object 
from attendance upon which the candidate only derived some indirect 
or remote advantage.” 

It has next been urged that the petitioner had not shown the cost of printing 
of the poster entitled “Himachal Pradesh Men Congress Jit Gai’’ in the Return 
of Election expenses. This plea was not specifically raised by the petitioner In the 
petition. The respondent, while in the witness box, denied having published this 
poster but In the written statement, flle^l by the respondent, no such denial was 
made. In my opinion the written statement of the respondent does show that he 
issued the poster “Himachal Pradesh Men Congress Jit Gai". The commission to 
show the expenses, incurred for this poster, seems to be merely accidental. It is 
not the case of the petitioner that the showing of this expense would make the total 
expenses of the respondent exceed the prescribed maximum or in any other way 
affect the Election. The Law, as given in Section 124(4) penalises the filing of a 
Return which is false In any material particulars. The word “false” is not equiva- 
lent to the word “incorrect”. The word “false” implies that the Return is deli- 
berately incorrect. An accidental omission In the Return cannot be described to 
be a false statement. It has been laid down on page 356 of Doabia’s Indian 
Election Cases Volume II as under: 

“ 'False' indicates that the return of election expenses must be proved to 
be deliberately incorrect or in other words corrupt motive must be 
shown. This motive may be to omit legitimate expenses from the 
return where a maximum scale has been fixed or the intention may 
be to conceal expenditure which would go to prove some other 
corrupt practices,” 

It was also held in this case that where the amount spent Is much less than tl| 
maximum prescribed and a small item is not shown in the Return, no corrupt 
motive can be said to exist. 

It was also urged by the petitioner that the respondent had not shown the 
expenses of Maida, Levi or Atta used for the preparation of Levi (paste) for 
pasting posters. Shri Harnam Singh Sethi, however, stated that he used Atta from 
bis house or that his friends supplied the Atta for the purpose. In my opinion, 
the expenses, incurred in nrepnring the Levi (paste for fixing posters) must have 
"been insignificant. Its omission from the Return would not establish that the 
Return, filed by the respondent, is false In material particulars. 



Sec. 3J 


THE GAZETTE OF INDIA EXTRAORDINARY 


237 1 


A ground was urged that Shri Behari Lai Diwana had made trips to Delhi but 
the cash paid to him had not been shown in the Return. The respondent admits 
having paid Railway lare to PI. Behari Lai Diwana hut denies having paid any 
other amount. There is no proof on the tile to show that any amount was paid 
to Pt. Behari Lai Diwana. 

it is alleged that some money was paid to Shrimati Mata Ahuja. In the 
alternative it is stated that a promise was made to her to meet the cost of a room 
by the respondent. The respondent admits that Shrimati Mata Ahuja visited 
Ferozepore but denies that he either paid or promised any money to Shrimati Mata 
Ahuja. There is no proof on the record to show that any such amount was either 
paid or promised by tho respondent. 

It Is alleged that Rs. 28 were paid on account of electricity bill for the meeting 
addressed by Pt. Nehru, and that the respondent has not shown the same in the Return. 
The contention of the petitioner is that the temporary connection of electricity 
was taken by the respondent in the name of his brother R.W. Shri Kishen Chand 
and that It was Shri Kishen Chand who paid Rs. 28 on account of the electricity 
bill. The respondent, however, produced his brother Shri Kishen Chand R.W. 20 
who denied having applied for a temporary connection of electricity for the meet- 
ing addressed by Pt. Nehru. The respondent also examined Shri Ratan Lai 
Dhiman, to whom contract for electric installation, was given by the respondent. 
The witness stated that he charged Rs. 50 for the electric installation and that the 
electric consumption was to be paid by Shri Dhiman out of Rs. 50. Shri Dhiman 
further explained the mention of the name of Shri Kishen Chand hi the applica- 
tion ior oleetric connection by stating that a man named Kishen Chand MIstri 
was a temporary employee of Shri Dhiman, There is no evidence to show that 
the respondent paid Rs. 28 for the electricity bill. 

A ground was also taken that a sum of Rs. 300/8/- paid to Amrit Electric 
Press, was not supported by a voucher und Rs. 305/8/-, paid vide voucher No. 41, 
had not been shown in the Return. The respondent, in the written statement, 
stated that Rs, 305/8/- included Rs. 300/8/- on account of printing and Rs. 5 on 
account of tho cost of rubber stamp. The total of Rs. 305/8/- has thus been ex- 
plained. No arguments were addressed before us by the petitioner in support of 
this item. 

It was also stated in the petition that the petitioner had purchased 500 issues 
of ‘Chitan’ newspaper for free distribution. P.W. 1 Shri H. R. Dhiman Editor of 
the ‘Chita n', has denied that the respondent purchased any issue of ‘Chitan’ from 
him. There is no probf on the file in support of this Item, This item was also 
not pressed by the petitioner at the time of arguments. 

It was also stated that the respondent had engaged on hire truck No. P.N.F. 1022 
for ten days and had not shown tho amount of hire demanded by the truck owner 
in the Return. There is, however, no proof on the file that the respondent engage- 
ed this truck. 

Lastly it is stated that tho respondent had shown a payment of Rs. 48 made 
to Kumar Arts for loud-speakers which was not supported by any voucher and 
that voucher No. 25 for the writing of 12 cloth boards had not been shown in 
the Roturn. The respondent has, however, explained it by stating that the sum 
of Rs. 48 paid to Kumar Arts was by oversight entered in the Return as on account 
of loud-speakers and that it should have been shown as payment for 12 cloth 
Boards. Voucher No. 25 supports this explanation of the respondent. It was, 
in my opinion, a clerical mistake which did not affect the correctness of the 
Return. 

Arguments were also addressed before us by the counsel for the respondent to 
tho effect, that even if there was any falso statement in the Return, as the Return 
was filed “after tho election’’, it would entail no disqualification. This question, 
however, does not arise in view of my findings given above. 

For the reasons given above, the petition fails, I hold that it has not been 
_ oved that the respondent was guilty of any corrupt or Illegal practices. I ac- 
cordingly dismiss the election petition. 

Keeping in view all the circumstances of the case, In my opinion, the parties 
should be left to bear their own costs, 

Ludhiana; (Sd.) Hans Raj Khanna, Judicial-Member, 

The 24th June 1953. Election Petition Tribunal. 

I agree. 

(Sd.) P. N. Sachdeva, Advocate-Member, 


The 24th June 1953, 
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Election Petition No. 123 of 1052. 

Shri Mast Ram — Petitioner 

Versus. 

Sardar Harnam Singh Sethi & 16 others — Respondents. 

ORDER 

In the last general elections Sardar Harnam Singli Sethi, respondent No. 1, 
who shall hereafter be described as respondent, was elected to the Punjab Legis- 
latlve Assemuly from Feror.epore Constituency. Shri Mast Ram, who was one of 
the candidates in that election, thereafter filed the present election petition under 
Section 83 of the Representation of People Act, 1051, seeking a declaration that 
the election of the respondent be declared to be void. 

The respondent, In his written statement, raised certain Preliminary Objec* 
tions. It was stated In para T of the Preliminary Objections that the petition 
was not accompanied by 0 list duly signed and verified setting forth full parti- 
al In vs of the Corrunt nnrt llleual n>-:ictices allepprl hv the nptitinner and includ- 
ing as full a statement as possible as to the names of the parties alleged to have 
committed such practices along with the date and place of the commission of the 
same, It was further pleaded that the particulars, given in the list attached along 
with the petition, were not in accordance with the provisions of Section 83(2), 
of the Represen tati ill of PeopV Act, 1951, for the reasons given in the various 
clauses of para No. 3, of the Preliminary Objections of the written statement. 
It was also averred by the respondent that the reference to the persons employed 
by the respondent, as confii med drunkards and heavy smokers, was unnecessary, 
scandalous and prejudicial to the trial of the petition. It was prayed that those 
words should be struck off under Order 6 Rule 18 of the Civil Procedure Code. 

The Tribunal framed the following preliminary issues: 

(1) Is the petitlcn liab'e to dismissal for non-compliance with the provi- 

sions of the Law as alleged in paragraphs 1 and 2 of the preliminary 
objections raised in the written statement of respondent No. 1? 

(2) If issue No, 1 Is found against the respondent, arc all, or anyone or 

more, or any portions of sub-paragraphs of paragraphs VI, VII and* 
VIII of the petition liable to bo struck oft for the absence, in the list, 
of the full particulars of the allegations made therein? 

(3) If issue No. 2 is found against the respondent, should the petitioner be 

called upon or allowed to furnish further and better particulars In 
regard to any matter referred to in any of the sub-paragraphs of 
paragraphs VI, VII and VIII of the petition and if so, in what tes- 
pects and on what terms? 

(4) Are the words "conlinned diunkard and heavy smoker” in paragraph 

XI of the list relating to paragraph VIII(3) of tho petition unneces- 
sary, scandalous arid prejudicial to the trial of the petition and If 
so, are the same liable to be struck oil? 

The parties agreed lhat no evidence was to be led on the preliminary issues and 
only arguments were addressed to us. 

Issue No. 1, — No agruments were addressed to the Tribunal on this issue. 
The petitioner attached with the petition a list duly signed and verified. It Is 
true that some nE the particular given In the list are vague and some require 
a further and better statement as will be discussed while dealing with issues Nos. 

2 and 3. The fact remains, however, that the petitioner has filed along with the 
petition a list as required by Section 83(2) of the Representation of the People 
Act. 1951, and therefore, the entire petition is not liable to dismissal. 

Issues Nos. 2 and 3. — For convenience sake it will be bettor to take these two 
Issues together. Before giving finding on the objections with regard to ttm 
various paras, it would be better to lay down the general principal thf 
should guide us in adjudicating upon the various objections. According t„ 
Section 83 of the Representation of the People Act, 1951, an election petition 
should contain a concise statement of the material facts on which the petitioner 
relies. It has been provided In sub section ‘2’ of that Section that the petition, 
shall be accompanied by a list signed and verified in like manner setting forth 
full particulars of any corrupt and illegal practice which the petitioner alleges. 
Including as full a statement as possible as to the names ol the parties alleged 
to have committed such corrupt or illegal practice and the date and Place of the 
commission of each such practice. Further It has been provided In sub-section 
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‘3’ that the Tribunal may, upon such terms as it thinks, allow the particulars in- 
cluded in the said list to be amended or order such further and better particulars 
in regard to any matter referred to therein to be furnished as may be necessary 
lor the purpose of ensuring a fair and effectual trial of the petition. A perusal 
of sub-section ‘3’ thus shows that the list should contain as full a statement as 
possible a3 to the names of the parties alleged to have committed corrupt and 
illegal practices and the date and place of the commission of such practice. 
Further sub-section ‘3’ shows that further and better particulars may be called 
but only with regard to those matters that have already been referred to in the 
list. It has been laid down in the case Ambala North Sikh Rural Constituency, 
decided on the 17th January, 1940 as under: — 

“The provision requiring that the petition should be accompanied by a list 
of full particulars of the corrupt practices alleged in the petition Is 
a mandatory and salutary one. The allegation of a corrupt practice 
is a quasi criminal charge and it is but right that the respondent 
ought to know at the earliest possible moment the exact charges 
which he is called upon to meet and the element of surprise and 
harassment must be obviated," 

Further it has been laid down in Calcutta North Mohammedan Urban Consti- 
tuency dated on 8th September, 1937, as under: — 

"in providing that the original petition shall set ouL the material facts upon 
which the petitioner relies together with full particulars of any cor- 
rupt practices which he alleges, the intention of the framers of the 
“Election Petitions Rules” is obviously to ensure that the petition 
should be a bona fide petition based upon specific instances of cor- 
rupt or improper conduct on the part of the respondent, which the 
petitioner would be able to establish by evidence available to him at 
the time of the presentation of the petition, that the offence charged 
should be clearly identified and that the respondent should have 
reasonable notice of the charge that he would be called upon to meet. 
Particulars which are insufficient for the purpose of satisfying this 
test cannot be regarded as full particulars. Akyab Case, Hammond 
Election Cases, page 47; Bulandshahr Case, page 219; Saharanpur 
Case, page 823 and Kangra Case, page 439, referred to." 

Further it has been laid down in that case as under: — 

"When only vague allegations of corruption are made in the original peti- 
tion, to allow specific particulars of these allegations to be furnished 
after the expiry of the prescribed period of limitation would in effect 
amount to the admission of a new petition which was time-barred, 
and would involve the adoption of a procedure which the law does 
not contemplate.” 

It has also been laid down in that case as under: — - 

“The law contemplates that the particulars, if any, given in the original 
petition may be amplified but vague allegations without particulars 
in the petition may not be developed into specific charges after th« 
expiry of the prescribed period of limitation." 

In the light of the above observations we give our findings with regard to the 
different paras of the petition and the list given under section 83(2) of ihe Re- 
presentation of the People Act, 1951. 

Para VI. 1. — The objection of the respondent, that the copies of the posters, 
mentioned In para, VI. 1, have not been furnished by the petitioner, is not correct. 
The posters, referred to In Ihe para, have already been filed along with the peti- 
tion, The other objection of the respondent with regard to this para, is that the 
date of publication of the posters has not been given. On reference to para. 
' UT . 1 of the list we find that It has been stated by the petitioner 

at the posters, mentioned therein, were issued in the lflter half of December, 
In our opinion a petitioner is expected to give as full a detail as he 
possibly can. It was not possible lor the petitioner to know the exact date of 
the publication of each of the posters, The petitioner has stated that these pos- 
ters were issued in the later half of December, 1951, and in our opinion this was a 
substantial compliance with the provisions of the law. With regard to the place of 
publication, the petitioner has stated that these posters were issued in the Consti- 
tuency in general and Ferozepore City, Ferozepore Cantonment and Basti Tankan- 
wall in particular. In our opinion the words “in the Constituency in general” are 
vague and the petitioner shall be confined to leading evidence only with regard to 
the issue of posters within the limits of Ferozepore City, Ferozepore Cantonment 
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and Basti Tankanwali only. The words “in the Constituency in general” should be 
deemed to be struck oil. The petitioner has also put down the words “etc., etc,,” at 
the close of the para, In our opinion these words are vague and superfluous and 
should be deemed to bo struck off. 

Para VI. 2. — The objection with regard to this para is the same as was the 
objection with regard to para VI 1. The poster, mentioned in this para, is men- 
tioned at No. 8 in para. VI 1. As this objection has already been dealt, with 
while disposing of the objection to para VI. 1. it is not necessary to give a Undine 
over again on this point. 

Para VI. 3(a),— One of the objections of the respondent is that the place where 
Dharamsala L, Nanalt Chand Jain is situated, has not been specified. The peti- 
tioner should specify the place where this Dharamsala is situated. The petitioner 
has not in this paia in the beginning given the names of the persons who are 
alleged to have appealed but has later on stated that Mahasha Tulsi Ram, L. Ram 
Nath, Mahasha Mahant Ram, Dr. Sadhu Chand and L. Nlrendar Nath, mentioned 
therein, appealed to those piesent on the ground that the respondent was a Hindu. 
The petitioner has also stated that some others also made an appeal but in our 
opinion the words “and some others” are vague. The petitioner shall be confined 
to leading evidence only W’ith regard to the appeal made by the persons men- 
tioned above. 

Para VI. 4. — The objection of the respondent is that the caste and address of 
Mahasha Paras Ram, L. Rani Parshad son of L. Tirath Ram and Shree Umrao 
Panwari are not given. The petitioner should furnish the particulars of these 
persons. 

The other objection of the respondent is that the places, where the proclama- 
tions, referred to in the para, were made, have not been specified. 

The petitioner has not mentioned the place or places where the proclamation 
was made. In view of the fact that the allegations on the whole in this para 
are not vague, we permit the petitioner to state the place of the proclamation 
The respondent has also raised the objection that the petitioner has not men- 
tioned the place of the publication of the poster entitled “Lala Mast Ram. M.A.. 
LL.B , Ki Tis Salah Khidmat Ka Record”. On reference to para. VI. I, we find 
that this poster was mentioned at No. 2 of the list. It has also been held by us- 
above that the petitioner shall be confined to his allegations with regard lo the 
Issue of this poster within the limits of Forozepore City, Ferozepore Cantonment 
and Basti Tankanwali only. These places have already been mentioned by the 
petitioner in para VI. 1. So this objection of the respondent has no force 

Pvra VI. 5. — The petitioner in this para has made allegations of hiring, pro- 
curing and supplying of conveyance to the electors. The petitioner has. however, 
not stated tho places at which different vehicles- were hired nor the places from 
where those vehicles were taken to the Polling Stations. Tho names of the voters, 
who were provided with conveyance, have also not been given. The fares paid 
are also not mentioned. In our opinion the allegations made in para. VI. 5 are 
vague and these should be deemed to be struck off. 


Para VI. 6. — The allegations, in para VI. 6, referred to vote purchasing for the 
respondent. The objections raised are twofold. The first is that the names of 
the voters, who were bribed and the amounts paid to them, have not been detail- 
ed. All that the law requires is that particulars should be given as far as it Is 
practicable. The petitioner has given the details of the persons who are alleged 
to have purchased votes for the respondent. The petitioner has also mentioned 
the places and the dates of the vote purchaser, In our opinion this was a sub- 
stantial compliance with th? legal requirements. 


The second objection is that the addresses of the persons, who purchased 
votes for the respondent, have not been given and that the words “Christian Mis- 
sionaries are vague and tho words “and others” in sub-para. 2(1) should be 
s ruck off. We feel that the addresses of Shree Kidar Nath Mehta, S. Manmohan 
Singh. Shree Pran Nfith and S. Karam Singh should be furnished so as to fl 
their identity. The words “and others" in sub-para. 2(1) and the words “Chris 
tian Missionaries in sub-paras 3, 4 and 5 shall be deemed to be struck off. 

Para VI. 7.— In para VI. 7 the petitioner has referred to an interference with 
the free exercise of the electoral right by Bibi Vidya Watt Mehta. It is alleged 
that the aforesaid lady threatened refugee widows who had got sewing machines 
from the Government that if they did not vote in favour of the respondent, their 
machines would be taken back. The petitioner has not given the names of the 
widows who were threatened nor the date nor the place when and where they 

flnitp , cur ° 1 p, ! llo £ the particulars supplied are vague and inde- 

finite and should be deemed to be struck off. 
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Para VII . — The petitioner has alleged In this para thgt' the respondent made 
payments to dillerent persons exceeding the prescribed limit of Rs. 7,000. No 
deiails and particulars have been mentioned in this para, and in our opinion this 
para should be deemed to be struck off on the ground of being vague and Inde- 
finite. 

Para VIII. 1. — The objection of the respondent is that the place and dates of 
the alleged employments of the persons are not given. The objection of the 
petitioner with regard to these payment'- is that they have not been included In 
the Return of the election expenses. The objection is not that, the payments as 
such constituted illegal or corrupt practice. The respondent having mentioned 
the names of Ihe persons to whom the payments were made and the amounts 
paid to each one of them, the date of payment and the plaee of payment are 
things of minor importance so far as the allegations in this para are concerned. 
In our opinion there was sufficient compliance by the petitioner with the provi- 
sions of the law so far as this para was concerned. 

Para VIII. 2. — The objection of the respondent Is that the addresses of Pt. 
Ram Rakha, tonga driver and Pt. Bhola Nath, rickshaw driver are not given nor 
the names of the voters carried by them. The place where they worked and the 
payments made to them have also not been mentioned. The petitioner, in our 
opinion, should furnish the addresses of the above mentioned persons, and also 
give the details of the places where they worked and the payment made to them. 
The objection being only with regard to the falsity of the return of election 
expenses, we do not think it essential that the names of the voters, who were 
carried by them, need be given. The words “and many others” at the end of 
the paragraph are vague and should be deemed to he struck off. 

Para VIII. 3. — The objection of the respondent is that the dates of the ex- 
penses mentioned in the first pr-t of this sub-paragraph have not been given. 
The petitioner has stated that Rs. 30 per day for about 15 to HO days were spent 
in connection with purchase of the sweets etc., from the shop of M/s Ghasila 
Mai Ram Lai, and Rs. 5 per day for about 20 days from the shop of M/s Shankar 
Dass and Sons, and meals worth Rs.'20 to Rs. 30 per day from Khal ,a Punjab 
Hotel He has not given the dates on which these expenses were in (-erred. We 
feel that these details should be supplied and we order accordingly. 

The allegations, contained in 2nd sub-paragraph of para. VIII. 3 are vague, 
The dates, on which the expense was incurred on liquor and the place where the 
same was incurred, have not been given. This being ihe rase, this sub-oaragraph 
should be deemed to be struck off, 

Para VIII. 5(1). — The petitioner has not given the name of any lady worker 
said ti have been employed by the resDondent. This allegation 'is vague and 
should be deemed to have been struck off. 


Para VIII. A(3). — The petitioner has not given the address of Shrlmiti Lajjya 
Wifi nor the place from where she travelled to Ferozeoore and the da'es of her 
Lips and the amount spent In connection therewith. The petitioner 1-, directed 
to furnish these particulars 


Para VIII. 5(51. — The petitioner should furnish the address of 
"Chlttan”. 


the paper 


Pam VIII 5(G). — It was objected that the petitioner had not given the address 
of Shri Atma Khanker Bhargava. The sum claimed has also not been mentioned 
therein. The dais of the engagement of the truck has also not been given. The 
petitioner should give these particulars which seem to be necessary. 


Issue No. 4. — in view of our finding on issues Nos. 2 and 3 wherein we have 
stated that the nnras containing the words “confirmed drunkards end heavy 
smokers” are. vague and have been ordered to be struck off, this issue does not 
arise. 


The petitioner should amend the petition and the list by furnishing particulars 
in the light of the above order on or before 31st instant. A copy of these parti- 
culars should be supplied by the petitioner to the counsel for the respondent on 
the same date. Reply by the respondent will be filed in the office on or before 
10(h of November 1952, and a copy supplied to the petitioner. The issues on 
merits will be settled on 14th November. 1952, We assess costs of this objection 
as Rs. 32 to be paid by the petitioner to the contesting respondent. 


Orders announced. 

Shri Mast Ram, petitioner, in person with Shri Prabh Dayal, Advocate. 



THE GAZETTE OF INDIA EXTRAORDINARY 


| Part II 


2382 


R B Pt. Danlat Ham Kalia and Shri Mohan Lai Screen Advocate for respondent 
No. 1. 

The 25 th October, I95'J 

(Sd ) Harbans Singh, Chairman. 

(Sd.) H. R. Khanna, Member. 

(Sd ) P. N. Sachdfva, Member. 

Mast Ram Versus Hnrnam Singh 
(By S Haruans Singh, Chairman). 

I And myself in respectful agreement, with the findings given by my learned 
colleague, Mr. Khanna, on all the issues, except issue No. 2. Admittedly, posters 
mentioned at Serial Nos. 1 to 10 in paragraph 1 of the list of particulars filed 
with the petition were issued by respondent No. 1. Out of these, those mentioned 
at serial Nos 4 to 7 arid at No. 10 do not bear, on the face of them, the name 
or address of the publishei. The name of the printing press is given, and it 
may be taken that the name ol the printing press is also the trade name and 
address bf the pi inter and, consequently, it may be taken that the name and 
the address of the printer is given in all these posters. The view taken by my 
learned colleague, howevei. Is that where no publisher is mentioned in a poster, 
rhe printing press itself should be “assumed to be the publisher also.” This is 
based on the observations made in Sarun South’s case. Hammond’s Indian Election 
Petitions Volume II, page 250 at page 252 as follows: — 

“The name of the press may be taken as the trade name of the printer; 
and we are prepared to accept the view that by the comity and 
custom of the printing trade the printer of a pamphlet is assumed 
to be the publisher also.” 

Immediately after this observation, however, the learned Commissioners went 
on to say as follows; — 

“In any case, we cannot find that the omission of the name of the printer 
or publisher on any pamphlet has affected the result of the election. . 
and, therefore, the election cannot be declared void on this account" 

It Is obvious, therefore, that the learned Commissioners were not considering the 
question whether the omission of the name of the publisher would or would not 
amou it to an illegal piaotlce. Apparently, the rules, then in force, did not make 
such an omission as a corrupt or illegal practice. 

In the case decided by Election Tribunal Tiruchirappali referred to by Mr. 
Khanna, this matter is dealt with in issue No 3 at page 580 of the Gazette and 
the observation in Saran South’s case given above are followed and no further 
reasonings are given. 

Even if the observations made in Saran South are accepted, that would only 
mean that in the absence of evidence to the contrary a presumption may be 
raised that a printer of a poster was also its publisher. Admittedly, this presump- 
tion is not a presumption of law and consequently, where It is admitted or is prov- 
ed by evidence that a poster was, in feet, published by somebody other than the 
printer, this presumption cannot possibly prevail. To this effect are the observa- 
tions In Tipperah North case repotted in Sen and Poddar at page 803. The relevant 
observations at pages 816 and 817 are as follows- — 

“Certainly as regards the majority of the pamphlets with which we are now 
concerned, the assumption made by the Commissioners in the South 
Saran case would be Inappropriate and against the evidence. In 
almost every case the name of the press is mentioned, but it has not 
even been contended that these leaflets were published by the press 
whose name they bear. In fact, evidence is forthcoming in several 
eases with regard to the names of the persons who published these 
documents, and under whose authority they were printed. Printing 
is merely a machanical process for reproducing manuscript which is 
sent to the press. Printed matter, however, can ordinarily only be 
put into circulation under the authority of a person who is prepared 
to assume responsibility for its publication and, especially in the cose 
of electioneering pamphlets, it is essential that full particulars should 
be given to enable that person to be traced. It is probably on this 
account that the printer and publisher are separately mentioned in 
Paragraph ;• of Part III of the Corrupt Practices iSfliediile Wo 
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think, therefore, that unless an electioneering pamphlet shows dearly 
on its iace that the printer and the publisher are the same, the name 
and the address of the publisher must be separately mentioned.” 

The observations reproduced above aptly apply to the facts of the present case. 
As stated aoove, the issuing of all the posters is admitted, and respondent No. 1, 
as his own witness, admitted the publication of the posters as follows: — 

“It is correct that I got most of the posters and pamphlets published alter 
the filing of my nomination paper.” 

In fact, there Is no suggestion whatever, either in the written statement or 
otherwise, that the respective printers of the posters were tile publishers thereof. 
In view of this, therefore, tile assumption that the printer would be the publisher 
cannot possibly arise. 

The omission to rr.t citron the name of the publisher amounts to an illegality 
under Sub-sectiop (3) of Section 125, which runs as follows: — 

“The issuing of anj circular, placard or poster having a reference to the 
election which does not bear on its taee Llic name and address of tne 
printer and publisher thereof.’ 

The wording of this Section do not allow taking into consideration of the molive 
with which the omission is made, and the objectionable or innocent nature of the 
concents of the poster in question, cannot be taken into consideration for giving 
a lindiug whether an illegal practice has been committed by an omission to men- 
tion in the poster the name oi its publisher. It is well established that a 
"corrupt motive” is material only in case ot a “eoirupt practice” but not in case 
of an Illegal practice. At page 218 ot Nanalc Chand’s Law of Elections and 
Election Petitions, iirst edition, the law is stated Ho under: — 

“The main distinction between corrupt and illegal practices is that whereas 
corrupt motive is material in case of corrupt practices, no such, 
motive is material in case of illegal practices.” 

It may sound a little strange, that a candidate may be declared us disqualified 
for apparently an innocerk act, but it is nut tor the Tribunal to refuse to interpret 
the provisions of the Act. as they are. Illustrations under ordinary criminal law 
are also not lacking, where the provisions of law arc so worded that a person 
may be held guilty of a criminal charge and subjected to serious penalties though 
there may be no me vs r at or even knowledge. Reference may uc made in this 
respect to Uttam Chand versus Crown, rcpurlcd In A.I.R. 1945 Lahore 238 (Full 
Bench), which was a case of Defence of India Rules, where it was observed us 
lollows : — 

“In cases covered by sections 4, 6 and 14 of Defence of India Ordinance, a 
dealer, whethei he resides in British India or not, who docs not him- 
self commit an offence under tho Ordinance, can be still punished 
under section 13, if an oilcnce against the Ordinance was committed 
without his knowledge or consent by a servant or a co-doaler working 
on the business premises, and all partners of a firm, whether residing 
In British India or not could be held criminally responsible for the 
contravention of the Ordinance by a servant or by a member of the 
firm without their knowledge or consent, and ail coparceners of a 
Joint family film can be held similarly liable even if some of them 
happen to be minors." 

Mr. Indcr Dev Dua, learned counsel for the respondent, argued that the Tribunal 
had no jurisdiction to declare a sitting member of the Assembly dlsqualilled 
because that would indirectly result in his removal from the membership of the 
legislature and that removal of a sitting member was a function which is vested 
under Article 10 ^ of the Oonstilntion In tile Governor, Reference was siso 
made tt a decision by the Supreme Court in A.I.R. 1953 Supreme Court 210 The 
latter case is an authority for the point that under Article 192 a sitting memoer 
can be removed by the Governor only for a disqualification which had come into 
existence after the date of election. In the present case, if the sitting member 
is disqualified, he would be disqualified for an act done not after but prior to the 
date of his being chosen as a member, and consequently the Tribunal is the only 
authority to give such a finding, and this jurisdiction of the Tribunal, in no wav 
conies into conflict with the provisions of the Constitution. 

Ill the light of the view taken by my two learned colleagues, to the effect that 
respondent No, 1 is not guilty of an Illegal practice for not giving the name of the 
publisher _ m the posters published by him, it is not necessary to go into this 
question in detail, My finding on this issue however, is that respondent No 1 
has committed an Illegal practice under Section 125(3) of the Act and though this 
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has not materially allceted the result of Iho election, yet respondent No. 1 has 
rendered himself Subject to disqualification under sections 140 and 142 for a 
period of four years. 

In view if the fact that no corrupt motive is involved in the case, I would 
further recommend for his exemption from this disqualification. 

The 24th June, 11)53 (Sd.) Harbans Singh, Chairman, 

1 Election Tribunal, Ludhiana, 

Shri Mast Ram Vs. Shrl Harnam Singh Sethi etc. 

ORDER OF THE TRIBUNAL 

IIcM unanimously that the result of the election was not materially affected 
by th^ Irregularities alleged in the petition and the petition is, therefore, dismissed. 

Also held by majority that Shri Harnam Singh, is not guilty of corrupt or illegal 
practice. 

Parties directed to bear their own costs. 

The 24th June, 1953. (Sd) Harbans Singh, Chairman. 

(Sd.) P. N. Sachdeva, Member. 

(Sd.) Hans Raj Kiianna, Member. 
Announced.. 

Present: Shri Mast Ram, petitioner. 

Shri Mohan Lall Sarcen, Advocate, for Respondent No, 1, 

(Sd.) Harbans Singh, 24-6-53, 

(Sd.) P. N- Saciideva, 24-6-53. 

(Sd.) Hans Raj Khanna, 24-6-33 
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